City of Cape Girardeau
Liquor License Review Board

June 6, 2014
City Hall — City Council Chambers
401 Independence Street
2:30 p.m.

AGENDA

1. Call to Order
2. Introduction and Opening Comments
3. Approval of November 20, 2013 minutes

4. Review of suspension of liquor license for Bi-State Oil Company, d/b/a Southern
Convenience Stores, 612 South Sprigg Street
a. Public Comment
b. Applicant Comment
c. City Staff Comment
d. Board review, discussion, and possible action

5. Adjourn

The Liguor License Review Board of the City of Cape Girardeau, Missouri, may hold a closed
session to discuss legal actions, causes of legal action or litigation, or confidential or privileged
communications with its attorneys.




CITY of CAPE GIRARDEAU

City of Cape Girardeau
Liguor License Review Board

November 20, 2013
City Hall — City Council Chambers
401 Independence Street
3:30 p.m,

Roll Call - Board Members: Roll Call — City Staff:

X Mrs. Carol Peters IXI Mr. Tim Morgan, Director of Inspection Svcs.
<X Mr. Ryan Shrimplin, Chicf Review Officer
P  Mr. Charles “Speedy” Wagoner

1. Call to Order

The Liquor License Review Board convened on Wednesday, November 20, 2013, at 3:30 p.m.
with Chief Review Officer Mr, Ryan Shrimplin presiding and Board Members Mrs. Carol Peters
and Mr. Charles Wagoner present.

2. Introduction and Opening Comments

Mr. Ryan Shrimplin introduced the members of the Board and reviewed the agenda items and
meeting format.

3. Approval of April 8, 2013 minutes

A Motion was made by Carol Peters, seconded by Charles Wagoner te approve.
Motion approved, 3-0. Aye, Peters, Shrimplin, Wagoner.,

4. Review of approval and appeal of liquor license for That One Bar, 36 North Spanish
Street

a. Public Comments

Mr. Loyd Ervin, of 115 Themis Street, appeared and said that he lived there with his
daughter before he moved. He said that he did not have problems with cigarette
smoke before that location became a bar. He said that the smoke is worse when the
bar has a busy night, and better when they are having a slow night. Mr. Ervin said
that his daughter has health concerns that are aggravated by the smoke problems, and
they are looking into pressurizing the building to prevent smoke from entering
residence.

b. Applicant Comments

Mr. Jeff Koenig, Manager of THAT ONE BAR, appeared and said that he had hired
Dutch Enterprises to look over the bar’s exhaust system and they had installed the
most expensive filters they had, in an attempt to satisfy Mr. Ervin’s concerns.
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C.

City Staff Comments

Mr. Tim Morgan, Chief Review Officer, appeared and said that he had visited Mr.
Ervin’s home and business, ERVIN’S METALSMITHS, at 115 Themis Strect and he
could smell the obvious odor of cigarette smoke in one room. THAT ONE BAR was
not open for business at the time of his visit.

Mr. Morgan said that he and Dutch Enterprises had discussed ways to prevent the
odor of cigarette smoke from entering Mr. Ervin’s home and business. Dutch
Enterprises recommended that Mr. Ervin cap the vent stacks on the roof. Mr. Ervin
had said that he was unsure of the function or purpose of the vents. Dutch Enterprises
indicated that they found no obvious vent to exhaust air from THAT ONE BAR and
likened the bar’s lack of vents to a balloon that leaks air to equalize pressure.

Mr. Daniel Grim, attorney for Mr. Rick Werner, the building owner, appeared and asked
where the smell of smoke was coming from, since THAT ONE BAR was closed at
the time of Mr. Morgan’s visit to 115 Themis Street.

Mr. Ervin reappeared and said that the odor of cigarette smoke is light when the bar
has a small crowd, but when the crowd at the bar is heavier, the smell is thicker. Mr.
Shrimplin asked if Mr. Ervin could see the smoke on those nights. Mr. Ervin replied
that the odor has woken his family from sleep and that they can taste it in the air.
Mrs. Peters asked if another neighboring bar, L.ODOS, also had a large crowd on
those nights when the smell of smoke was strong.

Mr. Rick Werner, the building owner, addressed the Board and denied that the odor
of cigarette smoke is stronger when the crowd is heavier. He said that in one
instance, Mr. Ervin called him and complained that the smell of smoke was
particularly heavy, just after he had spoken to Mr. Koenig on the phone, who had
complained of a particularly slow night at the bar.

Board review, discussion, and possible action

Mr, Wagoner remarked that the smoke has to be coming from some place, and he
would really like to see something happen to help relieve Mr. Ervin’s concerns. Mr.
Shrimplin replied that all the Board can do is enforce the existing codes. Until now, it
was understood that THAT ONE BAR was following the codes as written — however,
some of those codes regarding ventilation issues may need to be addressed.

Mr. Shrimplin said that this issue will arise in cities that do not have a smoking ban in
force, and the downtown area is different from other areas in Cape Girardeau.
Unfortunately, you can’t escape this situation entirely, no matter what is done, since
the odor of cigarette smoke is probably coming from more than one source. He said
that the Board will need to continue to monitor the situation.
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CITY of CAPE GIRARDEAU

Motion to approve liquor license.

A Motion was made by Carol Peters, seconded by Charles Wagoner to approve.
Motion approved. 3-0. Aye, Peters, Shrimplin, and Wagoner.

5. Adjourn
Meeting ended at 4:05 p.m.

A Motion was made by Carol Peters, seconded by Charles Wagoner to adjourn.
Motion approved. 3-0. Aye, Peters, Shrimplin, and Wagoner.
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RECEIVED APR 14 20u

BI-STATE SOUTHERN OIL CO.

601 N. Broadview

Cape Girardeau, MO 63701

Ph: 573/335-7186 April 11, 2014

) : Fax: 573/335-3259
S 0 M the 7’7’1 wagw.bistateoilcompany.com

City of Cape Girardeau
Liquor License Review Board
Attn: Trisha Holloway

P O Box 617

401 Independence

Cape Girardeau, MO 63702

Ms. Holloway:

I'am writing to formally appeal the suspension of my liquor license at 612 South Sprigg Street. As a company we work hard to screen
otr applicants before being hired so that they do not have any prior offenses of record. Further, each applicant is required to pass a
drug test before being hired. Once a decision is made to hire, each person goes thraugh a training process and testing for Techniques
of Alcohol Management and CAST (Certified Alcohol Sales Training), two sales training course sponsored by our Naticnal Association of
Convenience Stores (NACS}. We also include a We Card video that incorporates alcohol and tobacco sales training. Follow up training
is performed through my company being a regular attendant in the city sponsored training seminars that occur periodically. | pay my
employees to attend these city sponsored training opportunities. My company also conducts its own compliance checks through the
BARS program that we pay for to make sure our sales associates are asking for ID and we reward for with a passing grade. ! would
challenge the board to find another convenience store that puts this much effort into their training.

I'had purposely delayed writing this letter to first have a meeting with Chief Blair. Due to the unfortunate death of Roger Fields, this
meeting had to be delayed until Friday, April 11", At this meeting | had a good discussion with Chief Blair and other officers of the
Cape Girardeau Police Department. Clearly, our store at 612 South Sprigg has an issue with passing compliance checks. We have done
a good job under the BARS program and the sales associate that was terminated due to the failure of this specific compliance check
received a passing grade from BARS just 4 days prior. | went over in detail our current training and follow up training with the
members of the police department in our meeting. They were all impressed with our level of training and importance that we place on
this Issue. However, | did receive some good input from this meeting that | will be implementing to further increase awareness on this
issue. Specifically, Officer Couch will be attending our weekly manager meetings every other month to go over properly checking 1D's
and evaluating the procedure to make sure we are stressing this at our stores. Our policy will remain that we card everybody
regardless of age. In addition, we will be including the We Card compliance checks to our store locations to have two separate
compliance checks performed each month for alcohol sales, one by BARS and one by We Card. Follow up training wilf be conducted at
store level with a WE Card training video with passing test score quarterly and continued attendance to the city sponsored 1D classes.
Finally, it is our policy to terminate anyone who fails a compliance check and we will continue to enforce this. However, | am also
implementing fines and penalties, including termination for each store manager. One failed compliance check is a $500 loss of
commission net, two fails is $1,000 commission fass, and three fails is a week suspension without pay and loss of commission sales for
that week of suspension. Four failures in 12 months of time will be a termination of employment. This is a very important issue that
must be siressed upon heavily to the store manager and sales staff to be of the upmost importance. ! have also switched insurance
carriers to which my new carrier will be conducting an annual iD seminar and compliance review with our staff.

These failures are a reflection to the type of operation | am running as a business. These failures at this location are not reflective of
our entire operation, but of this specific store. Clearly, we do a lot to screen, train, and follow up with each sales associate to make
sure they are doing their jobs. But, the failures in checks show we need to evaluate and better enforce the policies that we have
implemented. | feel after meeting with the Cape Girardeau Police Department that we have a good game plan and more consistent
training and enforcement of policy moving forward.

I am very sorry for this situation and embarrassed for me and my company, My family has been doing business in Cape Girardeau for
over 70 years. This penalty is a reflection that affects me personally. | will work hard to make sure we are doing all we can to pass
these compliance checks. | am happy to provide follow up progress reports and information on our continued follow up training and
cooperation with the Cape PD to provide on-site training to you and your board. Further, | would offer up funding the current grant
funded compliance checks in order to provide for more compliance checks, more often. | want to do my part as a business owner and
citizen to keep alcohol out of minor's possession. 1look forward to discussing any and all of this.

Thank you for your time and cons'feration.
é E < g\

R. Scott Blank, Owner




CITY of CAPE GIRARDEAU

OFFICE OF THE CITY MANAGER

LIQUOR LICENSE SUSPENSION NOTICE

The City of Cape Girardeau liquor license held by Bi-State Oil Company, d/b/a Southern
Convenience Stores, located at 612 S. Sprigg St., License No. 17421, for Original Package
Liquor & Sunday Sales is hereby SUSPENDED.

GROUNDS FOR ACTION:

Sale of liquor to persons under the age of twenty-one (21) on or about August 6, 2013, December
19, 2013 and March 20, 2014 at the Southern Convenience Store at 612 S. Sprigg St., liquor
licensee Bi-State Oil Company. License was suspended for seven (7) days in 2013 for previous
sales of liquor to minors.

SUSPENSION EFFECTIVE DATE:
April 15,2014

LENGTH OF SUSPENSION:
Fourteen (14) days

The ficensee may appeal this suspension by requesting a hearing before the liquor license review board. The written
appeal request must be received within ten (10) days after this notice of suspension was received. The suspension
notice is presumed received by the licensee three (3) days after it is mailed. The appeal must be in writing and
addressed to: Trisha Holloway, Liquor License Review Board, City of Cape Girardeau, P.O. Box 617, 401
Independence, Cape Girardeau, MO 63702,

ey

- A

Pursuant t__Q;Sé-c;. 5—42 of the Cape Girardeau Code the SUSPENSION is hereby Ordered.

yer (/ Date
City Manager ~——"

1 certify that on this }STL day of y_/ nnf , 2014, 1 mailed a copy of this
NOTICE to Robert S. Blank, Bi-State Qil €ompany, by first class mail, postage paid, to the
address provided the City by the licensee on the liquor license application: 601 North
Broadview, Cape Girardeau, MO 63701.

| ‘; ;:l r-"l', i
/\_L(jU}(’ jd éﬂt»w‘@(!

Gayle @ Conrad
City Clerk

N2
401 independence Cape Girardeau, MO 63703  573-339-6320 Tel 573-339-6302 Fax
cityofecape.org/imanagement
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City of Cape Girardeau
Liguor License Review Board

February 13, 2013
City Hall — City Council Chambers
401 Independence Street
4:00 pm.

AGENDA

1. Call to Order
2. Introduction and Opening Comments
3. Approval of Augost 31, 2012 minutes

4. Review of appeal of recommended suspension of Amerimart #7, 1320 W. Cape Rock
a. Public Comment
b. Applicant Comment
c. Board review, discussion, and possible action

5. Review of appeal of recommended suspension of Southern Convenience Stores, 612 8. Sprigg
Street
a. Public Comment
b. Applicant Comment
c. Board review, discussion, and possible action

6. Review of appeal of recommended suspension of Slingers Nightclub and Lounge, 820 N. Spngg
Street, Si=. 6
a. __Eﬂdm_GE:ment

c. Board TevEwW, dlscussmn, and possible action

7. Adjourn

The Liquor License Review Board of the City of Cape Girardeau, Missouri, may hold a closed session to
discuss legal actions, causes of legal action or litigation, or confidential or privileged communications
with its attorneys<.




CITY 0f CAPE GIRARDEAU

Liquor License Review Board
MEETING MINUTES

February 13, 2013

Present: Heather Brooks, Assistant City Manager; Anna Kangas, Plan Reviewer;
Charies “Spesdy” Wagoner

City Staff Present:  Li. Barry Hovis, Police Department

Call to Qrder
Heather Brooks called the meeting to order at 4:00 p.m.

Introduction and Opening Comments
Ms. Brooks introduced the Board and explained the rules of order for addressing the Board.

Approval of Minutes
The minutes of the August 31, 2012 meeting were unanimously approved upon motion made by
Ms. Brooks and seconded by Mr. Wagoner.

COMMENTS, DISCUSSION & VOTING

Review of appeal of recommended suspension of Amerimart #7, 1320 W. Cape Rock

a. Ms. Brooks called for Public Comment from the floor. Seeing none;

b. Ms. Brooks called for Applcant Comment.

Beth Bollinger, Administrates Manager for Midwest Energy addressed the Board. Ms.
Bollinger presented inforrmagion about the company's empioyee policy and employee
training.-and--the-desails _resarding the -incidents cited regarding the suspension. Ms.
Bollinger—~continues —Lby—gesmibing—steps- that—the—company—had- taken- to improve
employee compliance {o liguor sale laws.

c. Ms. Brooks asked City Police Department Lt Barry Hovis to take the floor to clarify or
explain the complmance chesx process and the recommendation for suspension and the
communication with: he ficensee.

The Board revieweg and discussed information provided. Mr. Wagoner and Ms. Brooks
addressed Ms. Bofinger concemning the company’s challenge and responsibility to have
employees comply with the baws and commended efforts to improve but that the Board
stated that the hisiory of viokations had to be considered.

Ms. Brooks called #or the guestion. Mr. Wagoner motioned to uphold the suspension.
Ms. Brooks seconded. The vote was unanimous.

Ms. Brooks advised all appealing businesses that if the Board upholds the recommended
suspension, a suspension tetter would be sent to the business documenting the vote and that
the suspension would be effective March 1, 2013.




Liquor License Review Board
Meeting Minutes

February 13, 2013

Page 2

Review of appeal of recommended suspension of Southern Convenience Stores, 612 S.
Sprigg Street

a. Ms. Brooks called for Public Comment from the floor. Seeing none;

b. Ms. Brooks called for Applicant Cormrnent.

Mr. Scott Blank, owner of Bi-State Oil Company operator Southern Convenience Store
addressed the Board. Mr. Blank presented information about the company’s employee
policy and employee training and his request to meet with interim Police Chief Fields.
Mr. Blank continued by describing steps that the company had taken to improve
employee compliance to fiquor sale laws.

c. The Board reviewed and discussed information provided. The Board commended Mr.
Blank on his steps to ensure compliance, but also felt the number of violations warranted
action. Ms. Brooks called for the guestion. Ms. Kangas motioned fo uphoid the
suspension. Ms. Brooks seconded. The vote was unanimous.

‘Review of appeal of recommended suspension of Slingers Nightclub and Lounge, 820 N.
Sprigg Street, Ste. 6

a. Ms. Brooks called for Public Comment from the floor. Seeing none;

b. Ms. Brooks called for Applicant Comment. o :

Attorney John Harding representing Slingers Nightclub and owner Shaun Langford
addressed the Board. Mr. Harding stated that his client’s business should not be
penalized for the criminal acts ‘of others. Mr.- Harding further explained that in two
incidents leading to the recommendation for suspension that the club's employees
performed their legal obligation of checking the patrons’ identifications and that the
patrons had used fake IDs. Conceming these incidents, Mr. Harding stated that his client
had asked police officefs for advice to prevent this. Mr. Harding continued by describing
another incident with an underage patron. Mr. Harding stated that at that time the
business aliowed 18 year oid and oider patrons into the bar and that the employees had
not served this -individual and tha iegal aged adults had provided the alcohol to the
underage drinker.” Mr. Hading the told the Board that the business changed its policy
and no longer allows patrons under 21 years old and has started using an UV light to
check IDs. Mr. Harding declared © the Board that a suspension would close the
business and petitioned the Bo=ed to -overtum the decision or change the penalty
because the suspensier rrprencation.weas caused by third-party-activities..

Mr. Shiaun Langford, owner and operator of Slingers addressed the Board. Mr. Langford
reiterated the statements of Mr. Harding and declared he believed to have a good
reputation and worked wed with the Police Department. He ended with a piea to overturn
the recommendation for sispension.

c. The Board reviewed amd discussed information provided. Mr. Wagoner directed
comments to Mr. Langford conceming several police responses to the business location
and stated that Mr. Langford was responsible for the activities on the premises including
on the parking lot. In response © questions from Board member Ms. Brooks, Mr.
Langford indicated that ihe UV Bght was implemented in late November or early
December and during the period that 18-y ear olds were allowed in the business that they
were identified with a bracelet and ink marking system. Ms. Brooks added that business
practice of allowing underage patrons makes the business responsible. Ms. Brooks also
stated that she found the levels of intoxication and number of police calls troubling (over
40 in one year); adding the number of police calls could be found to be a nuisance
violation as well. Ms. Brooks went on to acknowledge that this nightclub review was




Liquor License Review Board
Meeting Minutes

February 13, 2013

Page 3

different than the earlier reviews of the convenience stores and that a suspension would
have a different impact on a nightclub.

Ms. Brooks called for the question. Mr. Wagoner motioned to uphold the suUspension.
Ms. Brooks seconded. The vote was unanimous.

Adjournment
There being no further business, the meeting was adjoumed at 4:55 p.m.

Respectfully submitted,
Bruce Taylor
Adminisirative Coordinator




