City of Cape Girardeau
Liguor License Review Board

April 8, 2013
City Hall — City Council Chambers

401 Independence Street
4:00 p.m.

AGENDA

1. Call to Order
2. Introduction and Opening Comments
3. Approval of February 13, 2013 minutes

4. Review of appeal of recommended denial of license for That One Bar, 36 North Spanish
Street ,
Public Comment
City Staff Comment
- Applicant Comment
Board review, discussion, and possible action

e o

5. Adjourn

The Liquor License Review Board of the City of Cape Girardeau, Missouri, may hold a closed
session to discuss legal actions, causes of legal action or litigation, or confidential or privileged
communications with its attorneys.




CITY of CAPE GIRARDEAU

Liquor License Review Board
MEETING MINUTES

February 13, 2013

Present: Heather Brooks, Assistant City Manager; Anna Kangas, Plan Reviewer;
Charles “Speedy” Wagoner

City Staff Present:  Lt. Barry Hovis, Police Department

Call to Order
Heather Brooks called the meeting to order at 4:00 p.m.

Introduction and Opening Comments
Ms. Brooks introduced the Board and explained the rules of order for addressing the Board.

Approval of Minutes
The minutes of the August 31, 2012 meeting were unanimously approved upon motion made by
Ms. Brooks and seconded by Mr. Wagoner.

COMMENTS, DISCUSSION & VOTING

Review of appeal of recommended suspension of Amerimart #7, 1320 W. Cape Rock

a. Ms. Brooks called for Public Comment from the floor. Seeing none;

b. Ms. Brooks called for Applicant Comment.

Beth Bollinger, Administrative Manager for Midwest Energy addressed the Board. Ms.
Bollinger presented information about the company’s employee policy and employee
training and the details regarding the incidents cited regarding the suspension. Ms.
Bollinger continued by describing steps that the company had taken to improve
employee compliance to liquor sale laws.

c. Ms. Brooks asked City Police Department Lt. Barry Hovis to take the floor to clarify or
explain the compliance check process and the recommendation for suspension and the
communication with the licensee.

The Board reviewed and discussed information provided. Mr. Wagoner and Ms. Brooks
addressed Ms. Bollinger concerning the company’s challenge and responsibility to have
employees comply with the laws and commended efforts to improve but that the Board
stated that the history of violations had to be considered.

Ms. Brooks called for the question. Mr. Wagoner motioned to uphold the suspension.
Ms. Brooks seconded. The vote was unanimous.

Ms. Brooks advised all appealing businesses that if the Board upholds the recommended
suspension, a suspension letter would be sent to the business documenting the vote and that
the suspension would be effective March 1, 2013.
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Review of appeal of recommended suspension of Southern Convenience Stores, 612 S.
Sprigg Street

a. Ms. Brooks called for Public Comment from the floor. Seeing none;

b. Ms. Brooks called for Applicant Comment.

Mr. Scott Blank, owner of Bi-State Oil Company operator Southern Convenience Store
addressed the Board. Mr. Blank presented information about the company’s employee
policy and employee training and his request to meet with interim Police Chief Fields.
Mr. Blank continued by describing steps that the company had taken to improve
employee compliance to liquor sale laws.

c. The Board reviewed and discussed information provided. The Board commended Mr.
Blank on his steps to ensure compliance, but also feit the number of violations warranted
action. Ms. Brooks called for the question. Ms. Kangas motioned to uphold the
suspension. Ms. Brooks seconded. The vote was unanlmous

Review of appeal of recommended suspensmn of Slmgers nghtclub and Lounge, 820 N.
Sprigg Street, Ste. 6
a. Ms. Brooks called for Public Comment from the floor. Seeing none
b. Ms. Brooks called for Applicant Comment >
Attorney John Harding representing Sllngers Nrghtclub and owner’ “Shaun Langford
addressed the Board. Mr.Harding stated that his client'’s business should not be
penalized for the criminal acts of others. Mr.. Hardlng further explalned that in two
incidents leading to the recommendation for suspension that the club’s employees
performed their legal obligation of checklng the patrons’ identifications and that the
patrons had used fake IDs Concernmg these mCIdents ‘Mr. Hardlng stated that his chent

not served this lndlwdual and that legats; aged adults had provided the alcohol to the
underage dnnker Mr Hardlng then told the Board that the business changed its pohcy

,,check IDs. Mr" Hardrng declared to_ the. Board that a suspension would close the
'v.\_bUSIness and 'pet|t|oned the Board to overturn the decision or change the penalty
because the suspension recommendatlon was caused by third party activities.
Mr. Shaun Langford, owner and ‘operator of Slingers addressed the Board. Mr. Langford
relterated the statements of Mr.“Harding and declared he believed to have a good
reputatlon and worked weII with the Police Department. He ended with a plea to overturn
the recommendation for suspension.

c. The Board reviewed: and discussed information provided. Mr. Wagoner directed
comments to Mr. Langford concerning several police responses to the business location
and stated that Mr. Langford was responsible for the activities on the premises including
on the parking lot. In response to questions from Board member Ms. Brooks, Mr.
Langford indicated that the UV light was implemented in late November or early
December and during the period that 18-year olds were allowed in the business that they
were identified with a bracelet and ink marking system. Ms. Brooks added that business
practice of allowing underage patrons makes the business responsible. Ms. Brooks also
stated that she found the levels of intoxication and number of police calls troubling (over
40 in one year); adding the number of police calls could be found to be a nuisance
violation as well. Ms. Brooks went on to acknowledge that this nightclub review was
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different than the earlier reviews of the convenience stores and that a suspension would
have a different impact on a nightclub.

Ms. Brooks called for the question. Mr. Wagoner motioned to uphold the suspension.
Ms. Brooks seconded. The vote was unanimous.

Adjournment
There being no further business, the meeting was adjourned at 4:55 p.m.

Respectfully submitted,
Bruce Taylor
Administrative Coordinator




LAYTON & SOUTHARD, LLC

Attorneys at Law
24 South Silver Springs Road

P.O. Box 1238
Cape Girardeau, Missouri 63702-1238
Phone: (573) 335-3359 | Fax: (573) 334-0666
~ John A. Layton jlayton@laytonsouthardlaw.com
Stephen R. Southard* ssouthard@laytonsouthardlaw.com
Daniel J. Grimm, Associate* dgrimm@laytonsouthardiaw.com
. Susan P. Layton, Associate slayton@laytonsouthardiaw.com
Wade M. Schuster, Associate wschuster@laytonsouthardlaw.com

*Also licensed in Hliinois

March 22, 2013

NOTICE OF APPEAL

Mr. C. Timothy Morgan

Chief Review Officer

City of Cape Girardeau Development Services
401 Independence

Cape Girardeau, MO 63703

RE: That One Bar
Jeff Koenig
36 N. Spanish St.
Cape Girardeau, MO 63701

TO WHOM IT MAY CONCERN:

Please let this letter serve as our formal Notice of Appeal by Mr. Koenig. Mr.
Koenig’s Notice of Appeal is timely, as he has received a letter from your office on
March 19, 2013, stating the denial of his liquor license due to certain building code

Jissues that need to be resolved before issuance and also various items the County
Health Department has stated need to be corrected before an issuance of the liquor
license. Mr. Koenig would like to reserve thirty (30) minutes of time to present to the
CRO his position explaining why he believes his liquor license should be granted.
Enclosed please find the City of Cape Girardeau's official Notice of Denial, as well as a
list of items which need to be corrected.




Mr. C. Timothy Morgan
Page Two
March 22, 2013

Yours try

LAyTorj TUTHARD LLC

......

Daniel J. Grimm
DJGl/ces
Enclosures

cc: Mr. Scott Meyer, City Manager



CITY of CAPE GIRARDEAU

CUSTOMER SERVICE

March 19,2013

That One Bar

Jeff Koenig

36 N. Spanish St.

Cape Girardeau, MO 63701

Dear Mr. Koenig,

This letter is in regards to the recent submittal of a liquor license application for the above
mentioned address. The Development Services Department is recommending denial of this
license due to certain building code issues that need to be resolved before issuance. Also, the
County Health Department stated various items that need to be corrected before they issue an
approval for issuance. Based on this information, your application has been denied.

According to Sec. 5-35 () of the City Code of Ordinances, “when a license under this chapter is
denied, the city manager shall send a letter to the applicant stating why the license was denied
and how to appeal the denial. This letter shall be hand delivered or sent by first class mail. A
mailed letter shall be presumed received three (3) days after it was mailed.” This letter serves as
this official notice of denial.

Also, according to Sec. 5-35 (b), “the applicant may appeal the denial to the liquor license
review board by mailing or delivering a written notice of appeal to the chief review officer
(CRO) and a copy to the city manager. The notice of appeal must be received by the CRO no
later than ten (10) days after the applicant received the letter of denial. The applicant may submit
to the CRO a position statement explaining why the applicant believes the license should be
granted. The city manager may also submit to the CRO a position statement explaining why the
manager believes the denial should be upheld.”

If you have any questions concerning this matter, please contact me at (573) 339-6322.

Respectfully,

“Tisha Hollew
Trisha Holloway w/)
Customer Service Manager

401 Independence PO Box 617  Cape Girardeau, MO 63703 573-339-6322 Tel  573-339-6306 Fax

ritunfrana Aralenetamamaniaa




CAPE GIRARDEAU COUNTY PUBLIC HEALTH CENTER
ENVIRONMENTAL SECTION

FOOD ESTABLISHMENT INSPECTION REPORT
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CAPE GIRARDEAU COUNTY PUBLIC HEALTH CENTER
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FOOD ESTABLISHMENT INSPECTION REPORT
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

April 2, 2013
RE: 36 N. Spanish Liquor License
Dear Liquor License Review Board:

We recently received a liquor license application for 36 N. Spanish. We recommended denial of the
license based on building code issues. '

Attached is a floor plan for the renovation of the building that was completed in 2010. The 2003
International Building Code {IBC) was in effect at the time.

Required: Table IBC 1018.1 2 exits required for an area with 1-500 occupants.
Provided: Based on the Code Analysis listed on the plans, the occupant load of this business is 280.
There are two exits shown on the plan, so the number of exits is acceptable.

Required: IBC 1014.2.1 Exits in areas requiring 2 or more exits must be placed at least one-half the
diagonal distance of the space apart from each other. This typically means that an exit be provided at
the front and rear of a building.

Provided: The attached plan indicates a double-door exit onto Spanish St. and a single-door exit into the
alley behind the building, so the spacing of the exits is acceptable.

The issue is with the location of the rear exit in the alley. The door is several feet above grade, and stairs
are required when exiting from this door.

On the following pages are some photographs taken from the alley behind 36 N. Spanish.
Photo 1 illustrates the stair landing in the folded/stored position.

Photo 2 illustrates the stair landing in the operating position. The stair treads, handrails and other
components are typically stored in the alley, but were not found during our visit.

Photo 3 looks north in the alley, toward Themis. The white door on the left is the rear exit for 36 N.
Spanish.

Photo 4 looks south in the alley.
At this business, the alley is 149.5” wide (12.45’). The stair projects 43” into the alley, which leaves less

than 9’ for a vehicle to pass. The alley is right-of-way; it is not private property. Trash receptacles for the
businesses are in this alley. There is also an apartment that is accessed from the alley.
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

In 2010, the City agreed to allow a temporary stair in the alley. The stair would be erected during
business hours and disassembled when the business was not open. Concern has been expressed
regarding accessing the apartment from the alley. When the stairs are erected, it is difficult for a car or
trash truck to drive down the alley.

Attached is an aerial photograph of the area. The red area is 36 N. Spanish. The blue area is the location
of an apartment, which has off-street parking accessed from the alley. The only way to access the
parking for the apartment is from Themis, as the alley does not continue south to independence.

On March 5, 2013, Anna Kangas, Plan Review Specialist, held a conversation with Jeff Koenig, the
applicant for “That One Bar”. She explained that the alley exit as it exists currently would no ionger be
allowed because the stairs project into the right of way. An option was discussed for moving the stairs to
the inside of the building, so the exit door would be at grade. He seemed open to the idea.

Sincerely,

C. Timothy Morgan
Inspection Services Director
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