CITY OF CAPE GIRARDEAU, MISSOURI

City Council Agenda

Bob Fox, Mayor City Council Chambers
Dan Presson, Ward 1 City Hall
Shelly Moore, Ward 2 401 Independence Street
Vacant, Ward 3

Robbie Guard, Ward 4 Agenda Documents, Video
Ryan Essex, Ward 5 Minutes, and Other Information
Stacy Kinder, Ward 6 www.cityofcape.org/citycouncil

August 19, 2019
5:00 PM

Invocation
Pastor Timothy Lee of The Apostolic Promise Church in Cape Girardeau

Pledge of Allegiance

Study Session
No action will be taken during the study session

Presentations
» Silver Springs Il Apartments Presentation

Communications/Reports

» City Council
» Staff

Items for Discussion
« Planning and Zoning Commission Report

* Appearances regarding items not listed on the agenda

This is an opportunity for the City Council to listen to comments regarding items not listed on the
agenda. The Mayor may refer any matter brought up to the City Council to the City Manager if action is
needed. Individuals who wish to make comments must first be recognized by the Mayor or Mayor Pro
Tem. Each speaker is allowed 5 minutes. The timer will buzz at the end of the speaker’s time.

» Agenda review


http://www.cityofcape.org/citycouncil

Regular Session
Call to Order/Roll Call
Adoption of the Agenda

Appearances regarding Items Listed on the Agenda

Individuals who wish to make comments regarding items listed on the agenda must first be
recognized by the Mayor or Mayor Pro Tem. Each speaker is allowed 5 minutes and must stand at the
public microphone and state his/her name and address for the record. The timer will buzz at the end
of the speaker's time.

Consent Agenda

The Consent Agenda is a meeting method to make City Council meetings more efficient and
meaningful to the members of the audience. All matters listed within the Consent Agenda have been
distributed to each member of the Cape Girardeau City Council for reading and study, are considered
to be routine, and will be enacted by one motion of the council with no separate discussion. Staff
recommends approval of the Consent Agenda. If separate discussion is desired, that item may be
removed from the Consent Agenda and placed on the Regular Agenda by request of a member of the
City Council.

1. Approval of the August 5, 2019, City Council regular session and closed session minutes, and of the
August 12, 2019, City Council special meeting minutes.

2. BILL NO. 19-118, an Ordinance authorizing the City Manager to execute a State Block Grant
Agreement with the Missouri Highways and Transportation Commission to fund the promotion of
scheduled passenger air service at the Cape Girardeau Regional Airport. Second and Third
Readings.

3. BILL NO. 19-119, an Ordinance approving the Record Plat of LaFont's First Amended. Second and
Third Readings.

4. BILL NO. 19-120, an Ordinance approving the Record Plat of Sabella's First Subdivision. Second
and Third Readings.

5. BILL NO 19-123., an Ordinance providing for the levying of the annual City revenue tax; public
health tax; Special Business District No. 2 tax; for the fiscal year ending on the 30th day of June,
2020. Second and Third Readings.

6. BILL NO. 19-124, an Ordinance amending Schedule F of Section 26-247 of the City Code, by
establishing no parking anytime on the north side of Jim Drury Way. Second and Third Readings.

7. BILL NO. 19-125, an Ordinance amending Schedule A of Section 26-228 of the City Code, by
repealing certain speed limits on South West End Boulevard and establishing new speed limits on
South West End Boulevard, in the City of Cape Girardeau, Missouri. Second and Third Readings.




10.

11.

12.

13.

BILL NO. 19-121, a Resolution authorizing the City Manager to execute an Agreement with
Koehler Engineering and Land Surveying, Inc., for general engineering and infrastructure projects,
in the City of Cape Girardeau, Missouri. Reading and Passage.

BILL NO. 19-122, a Resolution authorizing the City Manager to execute an Agreement with Bowen
Engineering and Land Surveying, Inc., for general engineering and infrastructure projects, in the
City of Cape Girardeau, Missouri. Reading and Passage.

Bill No. 19-128 A Resolution authorizing application to the Edward Byrne Memorial Justice
Assistance Grant (JAG) Program FY 2019 Local Solicitation, and authorizing the City Manager to
execute all necessary grant program documents. Reading and Passage.

BILL NO. 19-134, a Resolution authorizing the City Manager to execute an Agreement with M-B
Companies, Inc., for snow removal equipment at the Cape Girardeau Regional Airport, in the City
of Cape Girardeau, Missouri. Reading and Passage.

BILL NO. 19-135, a Resolution of support for the proposal from MACO Development Company,
LLC, for the Silver Springs Il Apartments housing development. Reading and Passage.

Bill No. 19- 136, a Resolution authorizing the City Manager to submit a letter of recommendation
to the United States Department of Transportation for SkyWest Airlines to provide air carrier
service under the Essential Air Service Program at the Cape Girardeau Regional Airport. Reading
and Passage.

Items Removed from Consent Agenda

New Ordinances

14.

15.

16.

17.

18.

Bill No 19-129, an Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape
Girardeau, Missouri, regarding Automatic Pool Covers. First Reading

Bill No 19-130, an Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape
Girardeau, Missouri, regarding Storm Shelters. First Reading.

Bill NO. 19-131, an Ordinance of the City of Cape Girardeau, Missouri, extending the imposition of
the present one-quarter of one percent Capital Improvement Sales Tax from its expiration date of
December 31, 2019 to December 31, 2034. First Reading.

BILL NO. 19-132, an Ordinance authorizing the Mayor to execute a Special Warranty Deed to Jerry
Collins and Brenda Collins, for property located at 3207 Bernice Street, in the City of Cape
Girardeau, Missouri. First Reading.

BILL NO. 19-133, an Ordinance accepting a Temporary Construction Easement from Terry and
Cynthia McDowell, for the Hopper Road Box Culvert Project, in the City of Cape Girardeau,
Missouri. First Reading.



Other Business

19. Consideration of Appeal of Denial for Liquor License Renewal Application for Ricky Lynn Werner,
d/b/a River Valley Banquet Center, LLC 631 South Sprigg Street

20. Appointment of Ward 3 unexpired term

Meeting Adjournment

Closed Session

The City Council of the City of Cape Girardeau, Missouri, may, as a part of a study session or regular or
special City Council meeting, vote to hold a closed session to discuss issues listed in RSMo. Section
610.021, including but not limited to: legal actions, causes of legal action or litigation, leasing,
purchasing or sale of real estate, hiring, firing, disciplining, personnel issues, or confidential or
privileged communications with its attorneys.
» Legal actions and litigation, confidential communications with legal counsel, and property
transactions, pursuant to RSMo. Sections 610.021(1), and (2).

Memos

» Appointment to the Convention & Visitors Bureau Executive Board

» Appointment to the Golf Course Advisory Board.

Advisory Board Minutes



Staff: Bruce Taylor, Deputy City Clerk
Agenda: 8/19/2019

SUBJECT

Approval of the August 5, 2019, City Council regular session and closed session minutes, and of the August 12,
2019, City Council special meeting minutes.

ATTACHMENTS:

Name:

Description:

Minutes 2019-08-05 regular session

[0 2019.08.05_RegularsessionMinutes.pdf

[0 2019.08.05_ClosedSessionMinutes.pdf Minutes 2019-08-05 closed session

[ 2019.08.12_SpecialMeetingMinutes.pdf Minutes 2019-08-12 special meeting



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22370&ItemID=7038
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22387&ItemID=7038
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22388&ItemID=7038

DRAFT

Regular August 5, 2019 KK-261

STUDY SESSION — August 5, 2019
NO ACTION TAKEN DURING THE STUDY SESSION

The Cape Girardeau City Council held a study session at the Cape Girardeau City Hall on
Monday, August 5, 2019, starting at 5:00 p.m. with Mayor Bob Fox presiding and Council
Members Ryan Essex, Robbie Guard, Stacy Kinder, Shelly Moore, and Dan Presson present.

REGULAR SESSION - August 5, 2019

CALL TO ORDER

The Cape Girardeau City Council convened in regular session at the Cape Girardeau City Hall on
Monday, August 5, 2019, at 6:25 p.m., with Mayor Bob Fox presiding and Council Members
Ryan Essex, Robbie Guard, Stacy Kinder, Shelly Moore, and Dan Presson present.

ADOPTION OF THE AGENDA

A Motion was made by Dan Presson, Seconded by Shelly Moore, to approve and adopt the
Agenda.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

PUBLIC HEARING

A public hearing regarding the levying of the annual City revenue tax; public health tax; Special
Business District No. 2 tax; for the fiscal year ending on the 30th day of June, 2020.

Mayor Bob Fox opened the Public Hearing.
There being no appearances, the Public Hearing was closed.

APPEARANCES
None.

CONSENT AGENDA

Approval of the July 15, 2019, City Council regular session minutes.

BILL NO. 19-112, an Ordinance approving the Record Plat of Southeast Health West Campus.
Second and Third Readings.

BILL NO. 19-113, an Ordinance approving the Record Plat of U-Haul of Cape Girardeau
Subdivision. Second and Third Readings.

BILL NO. 19-117, a Resolution of support for the proposal from Starview Development, LLC,
for the Star Vue Apartments workforce housing development. Reading and Passage.

BILL NO. 19-126, a Resolution authorizing the City Manager to execute Performance Guarantee
Agreements with GMA Development, LLC, for Shadow Wood Villas, in the City of Cape
Girardeau, Missouri. Reading and Passage.
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BILL NO. 19-127, a Resolution authorizing the City Manager to execute a License and Indemnity
Agreement with Marquette Tower Property, LLC, for installation of a sign at 338 Broadway
Street, in the City of Cape Girardeau, Missouri. Reading and Passage.

Acceptance of Improvements and Authorize Final Payment to Reinhold Electric, for Project No.
15-077A-1, Runway 10-28 Lighting Rehabilitation at the Cape Girardeau Regional Airport.

Acceptance of the Improvements and Authorize Final Payment to Penzel Construction, Inc. for
the improvements to the Capaha Ball Field in the City of Cape Girardeau.

Acceptance of streetlight improvements serving Deerfield Estates Phase 1 and the approval of the
Release of Performance Guarantee Agreement for Deerfield Estates Phase 1.

Reschedule the second City Council Meeting in October from October 21, 2019, to October 17,
2019.

A Motion was made by Ryan Essex, Seconded by Robbie Guard, to approve and adopt.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO. 19-112 will be Ordinance No. 5212; BILL NO. 19-113 will be Ordinance No. 5213;
BILL NO. 19-117 will be Resolution No. 3274; BILL NO. 19-126 will be Resolution No. 3275;
and BILL NO. 19-127 will be Resolution No. 3276.

NEW ORDINANCES

BILL NO. 19-118, an Ordinance authorizing the City Manager to execute a State Block Grant
Agreement with the Missouri Highways and Transportation Commission to fund the promotion
of scheduled passenger air service at the Cape Girardeau Regional Airport. First Reading.

Council Member Dan Presson asked about the number of enplanements. Airport Manager Bruce
Loy replied that for this year starting in January there have been 6,688 enplanements, and 1,289
of those were made in July.

A Motion was made by Dan Presson, Seconded by Robbie Guard, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO. 19-119, an Ordinance approving the Record Plat of LaFont's First Amended. First
Reading.

A Motion was made by Robbie Guard, Seconded by Dan Presson, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO. 19-120, an Ordinance approving the Record Plat of Sabella's First Subdivision. First
Reading.

A Motion was made by Ryan Essex, Seconded by Dan Presson, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO 19-123, an Ordinance providing for the levying of the annual City revenue tax; public
health tax; Special Business District No. 2 tax; for the fiscal year ending on the 30th day of June,
2020. First Reading.
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A Motion was made by Robbie Guard, Seconded by Dan Presson, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO. 19-124, an Ordinance amending Schedule F of Section 26-247 of the City Code, by
establishing no parking anytime on the north side of Jim Drury Way. First Reading.

A Motion was made by Ryan Essex, Seconded by Stacy Kinder, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

BILL NO. 19-125, an Ordinance amending Schedule A of Section 26-228 of the City Code, by
repealing certain speed limits on South West End Boulevard and establishing new speed limits on
South West End Boulevard, in the City of Cape Girardeau, Missouri. First Reading.

A Motion was made by Robbie Guard, Seconded by Dan Presson, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

OTHER BUSINESS

Visit with applicants to fill the unexpired term as Council member for Ward 3

During the Study Session this evening,, the City Council spoke with nine Ward 3 citizens who
had applied to fill the unexpired term for Ward 3 Council Member. The City Council selected
three of those individuals from whom they will make an appointment at the next meeting.

A Motion was made by Robbie Guard, Seconded by Stacy Kinder, to name Tom Roy, Christina
Mershon, and Nathaniel Thomas as finalists to be considered for appointment at the August 19,
2019 Council Meeting.

Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

Setting a Special Council Meeting on Monday, August 12, 2019, at 11:45 a.m., to canvass the
August 6, 2019, Special Municipal Election results and to declare the results.

A Motion was made by Ryan Essex, Seconded by Robbie Guard, to approve.
Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

MEETING ADJOURNMENT

A Motion was made by Ryan Essex, Seconded by Stacy Kinder to adjourn from regular session
and to convene to closed session for legal actions and litigation, confidential communications
with legal counsel, property transactions, and personnel, pursuant to RSMo. Sections 610.021(1),
(2), and (3).

Motion passed. 6-0. Ayes: Essex, Fox, Guard, Kinder, Moore, Presson.

The Regular Session ended at 6:34 p.m.

Bob Fox, Mayor

Bruce Taylor, Deputy City Clerk
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SPECIAL SESSION — August 12, 2019
CALL TO ORDER

The Cape Girardeau City Council convened in special session on Monday, August 12, 2019, at
11:45 a.m., with Mayor Bob Fox presiding and Council Members Ryan Essex, Robbie Guard,
Shelly Moore, and Dan Presson present. Stacy Kinder was absent.

ADOPTION OF THE AGENDA

A Motion was made by Ryan Essex, Seconded by Robbie Guard, to approve and adopt the
Agenda.
Motion passed. 5-0. Ayes: Essex, Fox, Guard, Moore, Presson. Absent: Kinder

CANVASS THE RETURNS AND DECLARE THE RESULTS OF THE AUGUST 6, 2019,
SPECIAL MUNICIPAL ELECTION

Mayor Fox stated that the August 6, 2019, election results had been received from County Clerk
Kara Clark Summers. Pursuant to Section 7.09(a) of the City Charter, the City Council canvassed
the returns and declared the results of the August 6, 2019, Special Municipal Election as follows:

CAPE GIRARDEAU CITY QUESTION
(extension of Capital Improvements sales tax)
Yes— 1,072

No —401

A Motion was made by Robbie Guard, Seconded by Dan Presson, to approve.
Motion passed. 5-0. Ayes: Essex, Fox, Guard, Moore, Presson. Absent: Kinder

MEETING ADJOURNMENT

There being no further business, the Cape Girardeau City Council special session ended at
11:47 a.m.

A Motion was made by Robbie Guard, Seconded by Ryan Essex, to adjourn.
Motion passed. 5-0. Ayes: Essex, Fox, Guard, Moore, Presson. Absent: Kinder

Bob Fox, Mayor

\"\\ SKAL



Staff: Bruce W. Loy, Airport Manager
Agenda: 8/5/2019

SUBJECT

State Block Grant Agreement with the Missouri Highways and Transportation Commission to fund Air Service
Promotion and Marketing and a Catchment Leakage Study at the Cape Girardeau Regional Airport, in the City
of Cape Girardeau, Missouri, Project No. AIR 196-077A-1.

EXECUTIVE SUMMARY

The funding from this block grant agreement will fund 90% of research and marketing efforts for
improvement and promotion of the scheduled passenger air service at the Cape Girardeau Regional Airport
(CGI). The funds will be used for airline service promotion/marketing and a catchment leakage study, in an
effort to increase passenger boardings. The grant funds total $170,000 with the City required to match 10%, or
$18,888, making the total available funds at $188,888.

BACKGROUND/DISCUSSION

SkyWest Airlines started scheduled passenger air service between Cape Girardeau Regional Airport and Chicago
O'Hare International Airport on December 1, 2017, utilizing a two-year Essential Air Service (EAS) contract
with the U.S. Department of Transportation (USDOT). Having a code share agreement with United Airlines, the
service has operated as United Express, operated by SkyWest Airlines. The airline is utilizing a CRJ-200, 50-
seat regional jet with flight attendant and lavatory.

This air service promotion funding will allow Airport/City staff to provide increased air service promotion and
explore options for improved scheduled air service for our community. Additionally, this grant will provide
funding for a catchment leakage study, to learn where our passengers are coming from, what airport they are
originating from (if not Cape Girardeau), and their final destination. This information assists in targeting

the marketing funds.

FINANCIAL IMPACT

The availability of our annual State marketing funds for the 2018-19 Fiscal Year (over $88,000), increased our
annual passenger enplanements to 8,891. This enplanement number was sufficient to guarantee the airport a
$600,000 grant,available to the City in Fiscal Year 2020.

The immediate financial impact of this grant for the City is the 10% match to the $170,000 grant, which totals
$18,888, allowing a total expenditure of $188,888. Those funds will only be used as the grant funds are
expended.

The hopeful and potential positive impact to the City is that usage of these marketing funds results in increased
passenger boardings, eventually allowing the City to see a total annual passenger boarding count of 10,000.
Passenger boarding counts, or enplanents, reaching 10,000 for the calendar year would provide the Cape
Girardeau Regional Airport an annual guarantee of $1,000,000 in grant funds from the Federal Aviation
Administration for airport eligible projects. In other words, an $18,888 City expenditure should net the airport
$1,000,000.

STAFF RECOMMENDATION



It is recommended the City Council approve an ordinance allowing the City Manager to execute the

attached Block Grant Agreement, Project No. AIR 196-077A-1, with the Missouri Highways and Transportation
Commission, in the amount of $170,000 to fund the promotion of scheduled passenger air service at the Cape
Girardeau Regional Airport.

ATTACHMENTS:
Name: Description:
[0 MODOT Block_Grant_Agreement - Promote_passenger_Service _Airport.doc Ordinance

O Airport Aid Agremeent City of Cape Girardeau AIR 196-077A-1.pdf Air Service Grant Agreement 2019, AIR 196-077A-1



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22293&ItemID=6999
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22235&ItemID=6999

BILL NO. 19-118 ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE A STATE BLOCK GRANT AGREEMENT WITH
THE MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION TO FUND THE PROMOTION OF
SCHEDLULED PASSENGER ATIR SERVICE AT THE CAPE
GIRARDEAU REGIONAL AIRPORT

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE GIRARDEAU,
MISSOURI, AS FOLLOWS:

Article 1. The City Manager 1is hereby authorized and
directed to execute, on behalf of the City, a State Block Grant
Agreement between the City of Cape Girardeau and the Missouri
Highways and Transportation Commission to fund determination of
options for improvement and promotion of the scheduled passenger
air service at the Cape Girardeau Regional Airport. The City
Clerk 1is hereby authorized and directed to attest to said
document and to affix the seal of the City thereto. The
Amendment shall be in substantially the form attached hereto,
which document is hereby approved by the City Council, with such
changes therein as shall be approved by the officers of the City
executing the same.

Article 2. This Ordinance shall be in full force and effect
ten days after its passage and approval.

PASSED AND APPROVED THIS day of , 2019.

Bob Fox, Mayor

(SEAL)

ATTEST:

Bruce Taylor, Deputy City Clerk



CCO Form: MOO02 Sponsor: City of Cape Girardeau

Approved: 08/09 (AMB) Project No.: AIR 196-077A-1
Revised: 03/17 (MWH)
Modified:

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
AIRPORT AID AGREEMENT FOR AIR SERVICE PROMOTION

THIS GRANT AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission™) and the City of Cape Girardeau
(hereinafter, "Sponsor").

WITNESSETH:

WHEREAS, the Sponsor has applied to the Commission for a grant of funds
under 8305.230.4(1)(m) RSMo; and

WHEREAS, the Commission has agreed to award funds available under
8305.230.4(1)(m) RSMo to the Sponsor with the understanding that such funds will be
used for a project pursuant to this Agreement for the purposes generally described in
the Sponsor's grant application/request dated May 29, 2019, and specifically described
as follows:

Air Service Promotion and Marketing and Catchment Leakage Study;

NOW, THEREFORE, in consideration of the mutual covenants, promises, and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to provide financial
assistance to the Sponsor under §305.230 RSMo.

(2) AMOUNT OF GRANT: The amount of this grant is One Hundred Seventy
Thousand Dollars ($170,000); provided, however, that in the event state funds available
to the Commission under 8305.230 RSMo are reduced so that the Commission is
incapable of completely satisfying its obligations to all the Sponsors for the current state
fiscal year, the Commission may recompute and reduce this grant. The designation of
this grant does not create a lump sum quantity contract, but rather only represents the
amount of funding available for qualifying expenses. In no event will the Commission
provide the Sponsor funding for work that is not actually performed. The release of all
funding under this Agreement is subject to review and approval of all project expenses
to ensure that they are qualifying expenses under this program.

(3) AMOUNT OF MATCHING FUNDS: The amount of local matching funds,
and/or other resources, to be furnished by the Sponsor is Eighteen Thousand Eight
Hundred Eighty-Eight Dollars ($18,888). The Sponsor warrants to the Commission that
it has sufficient cash on deposit, or other readily available resources, to provide the local



matching funds to complete the project.

(4) PROJECT TIME PERIOD: The project period shall be from July 1, 2019
through June 30, 2020. The Commission's representative may, in writing, extend the
project time period for good cause as shown by the Sponsor. The grant funds in
paragraph (2) not expended or duly obligated during the project time period shall be
released for use in other projects under 8305.230 RSMo.

(5) WITHDRAWAL OF GRANT OFFER: The Commission reserves the right
to amend or withdraw this grant offer at any time prior to acceptance by the Sponsor.

(6) PAYMENT: Payments to the Sponsor are made on an advance basis.
The Sponsor may request incremental payments during the course of a project or a
lump sum payment upon completion of the work. However, this advance payment is
subject to the limitations imposed by paragraph (8)(B) of this Agreement.

(A) The Sponsor may request payment at any time subsequent to the
execution of this Agreement by both parties. Requests for reimbursement shall be
supported with invoices. After the Sponsor pays incurred costs, copies of checks used
to pay providers must be submitted to the Commission.

(B) It is understood and agreed by and between the parties that the
Commission shall make no payment which could cause the aggregate of all payments
under this Agreement to exceed ninety percent (90%) of the maximum state (Aviation
Trust Fund) obligation stated in this Agreement or eighty-one percent (81%) of actual
total eligible project cost, whichever is lower, until the Sponsor has met and/or
performed all requirements of this grant Agreement to the satisfaction of the
Commission.

(C©)  Within ninety (90) days of final inspection of the project funded
under this grant, the Sponsor shall provide to the Commission a final payment request
and all financial performance and other reports as required by the conditions of this
grant.

(D) If the Commission determines that the Sponsor was overpaid, the
amount of overpayment shall be remitted to the Commission.

(7) AUDIT OF RECORDS: The Sponsor must maintain all records relating to
this Agreement, including but not limited to invoices, payrolls, etc. These records must
be available at all reasonable times at no charge to the Commission and/or its
designees or representatives during the period of this Agreement and any extension
thereof, and for three (3) years from the date of final payment made under this
Agreement.

(8) FINANCIAL SUMMARY: Upon request of the Commission, the Sponsor
shall provide to the Commission a financial summary of the total funds expended. The




summary must show the source of funds and the specific items for which they were
expended.

(9) NONDISCRIMINATION CLAUSE: The Sponsor shall comply with all state
and federal statutes applicable to the Sponsor relating to nondiscrimination, including,
but not limited to, Chapter 213, RSMo; Title VI and Title VII of the Civil Rights Act of
1964 as amended (42 U.S.C. §2000d and §2000e, et seq.); and with any provision of
the "Americans with Disabilities Act" (42 U.S.C. 812101, et seq.).

(10) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the Sponsor with
written notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of cancellation sent to the Sponsor.

(11) LACK OF PROGRESS: Any lack of progress which significantly
endangers substantial performance of the project within the specified time shall be
deemed a violation of the terms of this Agreement. The determination of lack of
progress shall be solely within the discretion of the Commission. The Commission shall
notify the Sponsor in writing once such a determination is made.

(12) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(13) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Sponsor shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(14) WORK PRODUCT: All documents, reports, exhibits, etc. produced by the
Sponsor at the direction of the Commission and information supplied by the
Commission shall remain the property of the Commission.

(15) CONFIDENTIALITY: The Sponsor shall not disclose to third parties
confidential factual matters provided by the Commission except as may be required by
statute, ordinance or order of court, or as authorized by the Commission. The Sponsor
shall notify the Commission immediately of any request for such information.

(16) NONSOLICITATION: The Sponsor warrants that it has not employed or
retained any company or person, other than a bona fide employee working for the
Sponsor, to solicit or secure this Agreement, and that it has not paid or agreed to pay
any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift or any other consideration, contingent upon or resulting
from the award or making of this Agreement. For breach or violation of this warranty,
the Commission shall have the right to annul this Agreement without liability, or in its
discretion, to deduct from this Agreement price or consideration, or otherwise recover,




the full amount of such fee, commission, percentage, brokerage fee, gift or contingent
fee.

(17) DISPUTES: Any disputes that arise under this Agreement shall be
decided by the Commission or its representative.

(18) INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the Sponsor shall defend,
indemnify and hold harmless the Commission, including its members and department
employees, from any claim or liability whether based on a claim for damages to real or
personal property or to a person for any matter relating to or arising out of the Sponsor's
wrongful or negligent performance of its obligations under this Agreement.

(B)  The Sponsor will require any contractor procured by the Sponsor to
work under this Agreement:

(1) To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

(2) To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and the Missouri Department of
Transportation and its employees, as additional named insureds in amounts sufficient to
cover the sovereign immunity limits for Missouri public entities ($500,000 per claimant
and $3,000,000 per occurrence) as calculated by the Missouri Department of Insurance,
Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(©) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(19) NOTIFICATION OF CHANGE: The Sponsor shall immediately notify the
Commission of any change in conditions or law which may significantly affect its ability
to perform the project in accordance with the provisions of this Agreement.

(200 AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the Sponsor and the Commission.

(21) ASSIGNMENT: The Sponsor shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.




(22) BANKRUPTCY: Upon filing for any bankruptcy or insolvency proceeding
by or against the Sponsor, whether voluntarily, or upon the appointment of a receiver,
trustee, or assignee, for the benefit of creditors, the Commission reserves the right and
sole discretion to either cancel this Agreement or affirm this Agreement and hold the
Sponsor responsible for damages.

(23) COMMISSION REPRESENTATIVE: The Commission's chief engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(24) AIRPORT USE: The Sponsor agrees to operate the airport for the use
and benefit of the public. The Sponsor further agrees that it will keep the airport open to
all types, kinds, and classes of aeronautical use on fair and reasonable terms without
discrimination between such types, kinds and classes. Any proposal to temporarily
close the airport for non-aeronautical purposes must first be approved by the
Commission. Otherwise, at no time shall the airport be closed to accommodate a non-
aeronautical event or activity.

(25) SAFE OPERATION OF AIRPORT: The Sponsor agrees to operate and
maintain in a safe and serviceable condition the airport and all connected facilities which
are necessary to serve the aeronautical users of the airport other than facilities owned
or controlled by the United States. The Sponsor further agrees that it will not permit any
activity on the airport’'s grounds that would interfere with its safe use for airport
purposes. Nothing contained in this Agreement shall be construed to require that the
airport be operated for aeronautical uses during temporary periods when snow, ice, or
other climatic conditions interfere with safe operations.

[Remainder of Page Intentionally Left Blank]



IN WITNESS WHEREOF, the parties have entered into and accepted this
Agreement on the last date written below.

Executed by the Sponsor this day of , 20

Executed by the Commission this day of , 20

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF CAPE GIRARDEAU
By
Title Title
Attest: Attest:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
Commission Counsel
Title

Ordinance No.
(if applicable)




Ryan Shrimplin, AICP - City

Staff:

Azenda: Planner
gendat — 8/52019
SUBJECT

An Ordinance approving the Record Plat of LaFont's First Amended.

EXECUTIVE SUMMARY

The attached ordinance approves a record plat for a two-lot subdivision at 402 Chesley Drive.

BACKGROUND/DISCUSSION

A record plat has been submitted for LaFont’s First Amended, located at 402 Chesley Drive. The property is
zoned R-1 (Single-Family Suburban Residential). The plat subdivides a lot into two lots. The plat shows an
exception for a reduced utility easement width along the rear lot lines. Staft supports the exception because

there are no existing or proposed City utilities in the locations where the easement is required.

STAFF RECOMMENDATION

The staff report to the Planning and Zoning Commission recommended approval of the record plat.

BOARD OR COMMISSION RECOMMENDATION

The Planning and Zoning Commission, at its June 12, 2019 meeting, recommended approval of the record plat

with a vote of 8 in favor, 0 in opposition, and 0 abstaining.

ATTACHMENTS:
Name: Description:
[0 Record Plat LaFont s_First Amended.doc Ordinance
[O Staff Review-Referral-Action Form.pdf LaFont's First Amended - Staff RRA Form
[0 Map_-_LaFont s_First Amended.pdf LaFont's First Amended - Map
[ Application - LaFont s First Amended_Subd..pdf LaFont's First Amended - Application
[0 LaFontpdf LaFont's First Amended - Record Plat



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22298&ItemID=7014
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22251&ItemID=7014
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22255&ItemID=7014
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22253&ItemID=7014
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22254&ItemID=7014

BILL NO. 19-119 ORDINANCE NO.

AN ORDINANCE APPROVING THE RECORD PLAT OF
LAFONT’S FIRST AMENDED

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The record plat of LaFont’s First Amended, being
a resubdivision of LaFont’s First as recorded in Plat Book 24 at
Page 22 of the County Land Records, in the City and County of
Cape Girardeau, State of Missouri, submitted by Dale P. LaFont
and Terry E. Brewer-LaFont, bearing the certification of Timothy
J. Sander, a Registered Land Surveyor, dated the 7th day of May,
2019, including all exceptions and variances, is  hereby
approved.

ARTICLE 2. The City Clerk 1is hereby directed to sign the
record plat with the date of Council approval and affix thereto
the seal of the City of Cape Girardeau, Missouri.

ARTICLE 3. This ordinance shall be in full force and effect
ten days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk
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Ryan Shrimplin, AICP - City

Staff:

Azenda: Planner
gendat — 8/52019
SUBJECT

An Ordinance approving the Record Plat of Sabella's First Subdivision.

EXECUTIVE SUMMARY

The attached ordinance approves a record plat for combining tracts at 2510 Jonquil Lane.
BACKGROUND/DISCUSSION

A record plat has been submitted for Sabella’s First Subdivision, located at 2510 Jonquil Lane. The property is
zoned R-1 (Single-Family Suburban Residential). The plat combines three tracts to form one new lot. The plat

shows a variance for a reduced front yard setback. Staff supports the variance due to the location of the existing
home relative to the front lot line.

STAFF RECOMMENDATION

The staff report to the Planning and Zoning Commission recommended approval of the record plat.

BOARD OR COMMISSION RECOMMENDATION

The Planning and Zoning Commission, at its July 10, 2019 meeting, recommended approval of the record plat
with a vote of 9 in favor, 0 in opposition, and 0 abstaining.

ATTACHMENTS:
Name: Description:
[0 Record Plat_Sabella_s_First Subdivision.doc Ordinance
[0 Staff Review-Referral-Action Form.pdf Sabella's First Subdivision - Staff RRA Form
[0 Map_-_Sabella_s_First_Subdivision.pdf Sabella's First Subdivision - Map
[ Application_-_Sabella_s_First Subdivision Record Plat.pdf Sabella's First Subdivision - Application
O Sabellas_Subdivision-Plat.pdf Sabella's First Subdivision - Record Plat
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BILL NO. 19-120 ORDINANCE NO.

AN ORDINANCE APPROVING THE RECORD PLAT OF
SABELLA’S FIRST SUBDIVISION

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The record plat of Sabella’s First Subdivision,
being a Resubdivision of the West 47.3 feet of Lot 2, All of Lot
3, and the East 56.9 feet of Lot 4, All in Block 3 of Holland
Hills as recorded in Plat Book 06 at Page 55 of the County Land
Records, 1n the City and County of Cape Girardeau, State of
Missouri, submitted by Deborah D. Sabella Revocable Trust
Agreement dated November 25, 2014, bearing the certification of
Timothy J. Sander, a Registered Land Surveyor, dated the 6th day
of May, 2019, including all variances and exceptions, 1is hereby
approved.

ARTICLE 2. The City Clerk is hereby directed to sign the
record plat with the date of Council approval and affix thereto
the seal of the City of Cape Girardeau, Missouri.

ARTICLE 3. This ordinance shall be in full force and effect
ten days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 20109.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk
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) W. Victor Brownlees, City ACTENT A BREPORT
Staff: AGENDA REPORY 19-179

Treasurer ., - A
Agenda: 2/19/2019 Cape Girardeau City Council

SUBJECT

Ordinance Setting Property Tax Rates for Fiscal Year Ending June 30, 2020,

EXECUTIVE SUMMARY

The tax levy rates included in this ordinance represent the current year's tax ceiling rates as calculated pursuant
to Article X Section 22 of the Missouri Constitution and Section 137.073 RSMo. The rates per $100 assessed
valuation are $.3044 for the General Fund, $.0570 for the Health Fund, and $.7076 for the Downtown Special
Business District.

In June, the City Council approved an ordinance that adopted the budget for the current fiscal year. The adopted
budget contained proposed tax levies, assumed assessed values and collection rates which would meet the
requirements of the city and constitutional and statutory requirements for the establishment of a tax rate. The tax
levies per $100 valuation proposed by the adopted budget were $0.3037 for the General Fund, $0.0569 for the
Health Fund and $0.7076 for the Downtown Special District. These were the same rates as the previous year’s

levy.
Based on final assessment figures recently received from the County the City must increase its tax levies for the

General Fund to $0.3044 and the Health Fund to $0.0570. The Downtown Special Business District's levy will
remain the same as in the previous year as there has been no change to its base assessed value.

The final tax levy for the General Fund has increased by $0.0007 from that proposed in the first reading of this
ordinance as the final assessed valuation for real property has decreased slightly from the initial assessment. This
has a negligible effect on the actual property tax revenues accruing to the General Fund.

A property owner that owns a house worth $200,000 would only pay $137.33 in real estate tax to the City.
Residents would pay $12.04 for each $10,000 of personal property that they own,

STAFF RECOMMENDATION

In order to complete the fiscal requirements of the current budget year, it is recommended the City
Council approve the attached ordinance with the amended language.

ATTACHMENTS:

Name: Description:

[ TAX LEVY2020.dee Ordinance - Amended Language




BILL NO. 19-123 ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE LEVYING OF THE
ANNUAL CITY REVENUE TAX; PUBLIC HEALTH TAX;
SPECIAL BUSINESS DISTRICT NO. 2 TAX; FOR THE
FISCAL YEAR ENDING ON THE 30TH DAY CF JUNE, 2020

BE IT ORDAINED BY THE COUNCIL CF THE CITY OF CAPE GIRARDEAU,
MISSOURI, A3 FOLLOWS:

ARTICLE 1. There is hereby levied for the fiscal year ending on
the 30th day of June, 2020, a Cilty revenue tax of Thirty and Forty-four
One Hundredths Cents (5.3044) on the One Hundred Dellars ($100.00}
assessed valuaticon of all property within the City limits made taxable
by law for state and county purposes and not by general law exempt from
taxation for municipal purposes.

ARTICLE 2. There is hereby levied for the fiscal year ending on
the 30th day of June, 2020, a public health tax of Five and Seventy One
Hundredths Cents ($.0570) on the One Hundred Dollars ($100.00) assessed
valuation of all preoperty within the City limits made taxable by law
for state and county purpcses and nct by general law exempt from
taxation for municipal purposes.

ARTICLE 3. There i1s hereby levied for Special Business District
Ne. 2 of Cape Girardeau, Misscuri, for the fiscal year ending on the
30th day of June, 2020, an ad valorem real estate tax of Seventy and
Seventy-six COne Hundredths Cents (3.7076) on the One Hundred Dollars
(8100.00) assessed wvaluation of all real estate within the Special
Business District No. 2 of Cape Girardeau, Missouri, nct by general law
exempt from taxation.

ARTICLE 4. If any section, subsection, sentence, clause, phrase
or portion of this ordinance is for any reason held invalid or
unconstituticnal by any court of competent Jjurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such
holding shall nct affect the validity of the remaining portions hereof.

ARTICLE 5. This ordinance shall be in full force and effect ten
days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk




Staff: Kelly Green P.E., City Engineer
Agenda: 8/5/2019

SUBJECT

An Ordinance to establish no parking anytime on the north side of Jim Drury Way in the City of Cape Girardeau,
Missouri by amending Traffic Schedule F of the City Code.

BACKGROUND/DISCUSSION
The Parks Department requested city staff to review no parking on Jim Drury Way at the Cape Girardeau
SportsPlex. Currently, when cars are parked on the north side of Jim Drury Way there becomes a sight distance

issue for those who are pulling out of the SportspPlex parking lot. Upon review, staff proposes to establish no
parking anytime along the north side of Jim Drury Way from Veterans Memorial Drive to Limbaugh Lane.

FINANCIAL IMPACT

Establishing the no parking anytime will require no direct funding. Public Works crews will install the signs on
Jim Drury Way.

STAFF RECOMMENDATION

Staft recommends the City Council amend Schedule F of the Traffic Ordinance as stated in the summary
attachment as it relates to Jim Drury Way.

ATTACHMENTS:

Name: Description:
[0 Amending_Schedule F_26-247-No_Parking_Jim_Drury_Way.doc Ordinance

[0 Jim_Drury_Way_Ordinance_Information.pdf Ord Info

[0 Jim_Drury_Way_Traffic_Schedule Map.pdf Location Map



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22312&ItemID=6998
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22271&ItemID=6998
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22272&ItemID=6998

BILL NO. 19-124 ORDINANCE NO.

AN ORDINANCE AMENDING SCHEDULE F OF
SECTION 26-247 OF THE CITY CODE, BY
ESTABLISHING NO PARKING ANYTIME ON THE
NORTH SIDE OF JIM DRURY WAY, IN THE CITY
OF CAPE GIRARDEAU, MISSOURI

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. Schedule F of Section 26-247 of the Code of
Ordinances of the City of Cape Girardeau, Missouri, is hereby
amended by establishing no parking anytime at the following
location:

Jim Drury Way - North Side, from Veterans Memorial
Drive to Limbaugh Lane.

ARTICLE 2. It is the intention of the governing body and it
is hereby ordained that the provisions of this ordinance shall
become and be made a part of the Code of Ordinances of the City
of Cape Girardeau, Missouri, and the sections of this Code may
be renumbered to accomplish such intention.

ARTICLE 3. This ordinance shall take effect and be in force
from and after ten days after its final passage and approval.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor

Bruce Taylor, Deputy City Clerk
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Staff: Kelly Green P.E., City Engineer
Agenda: 8/5/2019

SUBJECT

Ordinance to amend Traffic Schedule A of Section 26-228 of the City Code, by by repealing the 35 MPH speed
limit from Jefferson Avenue to Route 74 and establishing the speed limit on South West End Boulevard
between Highway 74 and Southern Expressway.

EXECUTIVE SUMMARY

An Ordinance to amend Traffic Schedule A of Section 26-228 by repealing the 35 MPH speed limit from
Jefferson Avenue to Route 74 and establishing the speed limit on South West End Boulevard between Route 74
and Southern Expressway.

BACKGROUND/DISCUSSION

Engineering received an inquiry regarding speed limits on South West End Boulevard. Ordinance No. 1414
(approved January 3, 1979) established a speed limit of 35 MPH on South West End from Jefferson Avenue to
Route 74. The Route 74 referred to in this ordinance is the old Route 74, which is now Southern Expressway.
Since then, the new Route 74 has been constructed. The attached ordinance establishes the 35 MPH speed limit
from the new Route 74 to Southern Expressway.

During the review of this inquiry, it was decided the speed limit of 35 MPH on South West End from Jefferson
Avenue to Route 74 should be repealed. The section of South West End Boulevard from Jefferson to new Route
74 will be changed to 30 MPH as all other streets not specifically designated by the ordinance.

FINANCIAL IMPACT

The changing of the traffic schedule will require no direct funding. Public Works crews will install the modified
signs on South West End Boulevard.

STAFF RECOMMENDATION

Staft recommends the City Council amend Schedule A of the Traffic Ordinance as stated in the summary
attachment as it relates to South West End Boulevard.

ATTACHMENTS:

Name: Description:
[0 Amending_Sch_A-Speed Limits__repeal_and_establish__South West End_Boulevard.doc Ordinance

[0 Amend Schedule A_S_West End.pdf Location Map



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22313&ItemID=6860
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=21992&ItemID=6860

BILL NO. 19-125 ORDINANCE NO.

AN ORDINANCE AMENDING SCHEDULE A OF SECTION
26-228 OF THE CITY CODE, BY REPEALING CERTAIN
SPEED LIMITS ON SOUTH WEST END BOULEVARD AND
ESTABLISHING NEW SPEED LIMITS ON SOUTH WEST
END BOULEVARD, IN THE CITY OF CAPE GIRARDEAU,
MISSOURI

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE GIRARDEAU,
MISSOURI, AS FOLLOWS:

ARTICLE 1. Schedule A of Section 26-228 of the Code of
Ordinances of the City of Cape Girardeau, Missouri, 1s hereby
amended by repealing the speed limit along South West End Boulevard,
in the City of Cape Girardeau, Missouri, at the following locations:

South West End Boulevard from Jefferson Avenue to MO
Route 74/Shawnee Parkway - 35 MPH.

ARTICLE 2. Schedule A of Section 26-228 of the Code of
Ordinances of the City of Cape Girardeau, Missouri, 1s hereby
amended by establishing speed limits in the City of Cape Girardeau,
Missouri, at the following locations:

South West End Boulevard from Jefferson Avenue to MO
Route 74/Shawnee Parkway - 30 MPH.

South West End Boulevard from MO Route 74/Shawnee
Parkway to Southern Expressway — 35 MPH.

ARTICLE 3. It is the intention of the governing body and it is
hereby ordained that the provisions of this ordinance shall become
and be made a part of the Code of Ordinances of the City of Cape
Girardeau, Missouri, and the sections of this Code may be renumbered
to accomplish such intention.

ARTICLE 3. This ordinance shall be in full force and effect ten
days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor
ATTEST :

Bruce Taylor, Deputy City Clerk
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Staff: Kelly Green, P.E., City Engineer
Agenda: 8/19/2019

SUBJECT

A Resolution authorizing the City Manager to execute an agreement for a General Services Agreement for
general works and infrastructure projects with Koehler Engineering and Land Surveying, Inc.

EXECUTIVE SUMMARY
The attached General Services Agreement will allow the Engineering Division to issue task orders to Koehler
Engineering and Land Surveying, Inc. for professional services necessary to complete any general works and

infrastructure projects. The attached General Services Agreement is a renewal of the previous General Services
Agreement approved by Council July 7, 2014.

BACKGROUND/DISCUSSION

The purpose of the attached General Services Agreement is to set the general contract provisions between the
consultant and the City. From the General Services Agreement, Task Orders will be issued for defining the
specific work, scope, and fee for each task. The City Manager will be authorized to sign the task orders on
behalf of the City.

FINANCIAL IMPACT

All costs will be generated per the Task Orders and will be charged to the specific projects utilizing various

funds necessary.

SUSTAINABILITY: ECONOMIC, ENVIRONMENTAL AND SOCIAL IMPACTS

STAFF RECOMMENDATION

Staff recommends the Council approve a Resolution authorizing the City Manager to enter into an Agreement
with Koehler Engineering and Land Surveying, Inc. for general works and infrastructure projects.

ATTACHMENTS:

Name: Description:

O Agreement Koehler Engineering_ General Services.doc Resolution

[0 Koehler_Engineering_Land Surveying_ Inc. - General_Services_Agreement.pdf Koehler Engineering & Land Surveying, Inc. GSA



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22297&ItemID=7018
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22278&ItemID=7018

BILL NO. 19-121 RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH KOEHLER
ENGINEERING AND LAND SURVEYING, INC., FOR
GENERAL ENGINEERING AND INFRASTRUCTURE
PROJECTS, IN THE CITY OF CAPE GIRARDEAU,
MISSOURI

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City Manager, for and on behalf of the City
of Cape Girardeau, Missouri, is hereby authorized to execute an
Agreement with Koehler Engineering and Land Surveying, Inc., for
general engineering and infrastructure projects, in the City of
Cape Girardeau, Missouri. The Agreement shall be in
substantially the form attached hereto, which document is hereby
approved by the City Council, and incorporated herein by
reference, with such changes therein as shall be approved by the
officers of the City executing the same.

PASSED AND ADOPTED THIS DAY OF , 20109.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

CONTRACT
For :
Engineering Services

CONSULTANT NAME: Koehler Engineering and Land Surveying, Inc.

THIS CONTRACT is between City of Cape Girardeau, Missouri, hereinafter referred to as the "City",
and Koehler Engineering and Land Surveying, Inc., 194 Coker Lane, Cape Girardeau, Missouri
63701, hereinafter referred to as the "Consultant". -

INASMUCH as funds have been made available by the City through various sources, the City intends
to complete general works and infrastructure projects and requires professional engineering, land
surveying, and inspection services. The Consultant, upon the City’s request through written Task
Orders, will provide the City with any and all professional services hereinafter detailed for the
planning, design and/or construction inspection of the desired improvements and the City will pay the
Consultant as provided in this contract and subsequent Task Orders. It is mutually agreed as follows:

ARTICLE I - SCOPE OF SERVICES
A. DESIGN PHASE - The Consultant will if requested by the City:.
1. determine the needs of the City for the project;

2. conduct topographic, property and utility surveys sufficient to develop plans for the
pI‘OJCCt

3. arrange for subsurface lnvestlgatlons if needed, and ‘make. recommendatlons for structure,
foundations and pavement sections;

4. perform traffic studies and/or traffic modeling if needed,

5. conduct hydraulic studies, prepare alternative designs and cost estimates, develop
preliminary plans, and recommend to the City the best overall general design based on
these studies;

6. submit appropriate copies of prellmmary plans, estimates and/or studies for review by the
City;

7. prepare detailed construction plans, cost estimates, specifications and related documents
as necessary, including a Stormwater Pollution Prevention Plan (SWPPP) for the purpose
of soliciting bids for constructing the project. Provision will be made in the contract
documents for that portion of the work that will be performed by City's forces;

8. secure adequate property title information, determine right-of-way requirements, prepare

right-of-way plans, legal descriptions, and exhibits, and assist the City in acquiring the
right-of-way deeds and necessary easements needed for the project;
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

9. ensure compliance with water quality requirements by coordinating with the Missouri
Department of Natural Resources and the U.S. Army Corps of Engineers and also ensure
compliance with the requirements of the Federal Emergency Management Agency
(FEMA);

10. ensure compliance with historic preservation requirements through coordination with the
Missouri Department of Natural Resources, and if deemed necessary, arrange to have the
site examined by a qualified archaeologist on a subcontract basis;

11. ensure compliance with all regulations in regards to noise abatement and air quality, if
necessary; and

12. after making final corrections resulting from reviews by agencies involved, provide the
City with the appropriate sets of completed plans, specifications, studies and/or cost
estimates for the purpose of obtaining construction authorization from the City.

B. BIDDING PHASE - If _requestedr by the City, the Consultant will assist the City in
advertising for bids and evaluating bids.

1. Bids Exceeding Cost Estimate: If all bids exceed Consultant’s Estimate, due to error or
negligence on the Consultant, the Consultant shall, at the request of City and for no
additional cost, prepare a report for City identifying why all the bids exceed the
estimate. The City has four (4) options if all bids exceed Consultant’s Estimate. The
City may: (1) give written approval of an increase in the Project cost; (2) authorize
rebidding of the Project, (3) terminate the Project and this Agreement, or (4) cooperate

_in revising the Project scope, plans, or specifications, or all as necessary to reduce the

_construction cost. In the case of (4), Consultant, without additional charge to City, shall
consult with City and shall revise and modify the scope, plans, or specifications as
necessary to achieve compliance with the Consultant’s Estimate. :

C. CONSTRUCTION PHASE - If requested by the City, the Consultant will serve as the City's
representative for administering the terms of the construction contract between City and their
Contractor. Consultant will endeavor to protect the City against defects and deficiencies in
workmanship and materials in work by the Contractor. However, the furnishing of such
project representation will not make Consultant responsible for the construction methods and
procedures used by the Contractor or for the Contractor's failure to perform work in
accordance with the contract documents. Consultant's services will include more specifically
as follows if needed:

1. assist the City with a preconstruction conference to discuss project details with the
Contractor;
2. make periodic site visits to observe the Contractor's progress and quality of work, and

to determine if the work conforms to the contract documents. The Consultant will
accompany City representatives on visits of the project site as requested; -

3. check shop drawings and review schedules and drawings submitted by the Contractor;
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

4, reject work not conforming to the project documents;

5. prepare change orders for issuance by the City as necessary and assure that proper
approvals are made prior to work being performed;

6. review wage rates, postings, equal employment opportunity and other related items
called for in the contract documents;

7. inspect materials, review material certifications furnished by Contractor, sample
concrete and other materials as required, and arrange for laboratory testing of samples
by others on a subcontract basis. Independent assurance samples and tests will be
performed by City personnel and such sampling and testing is excluded from the work
to be performed by the Consultant under this contract;

8. maintain progress diary and other project records, measure and document quantities,
and review monthly estimates for payments due the Contractor;

9, be present during critical construction operations, including but not limited to the
following:

a. structure layout;
b. excavation and backfilling;
c. driving of piles; 7
d. checking of reinforcing steel prior to concrete placement;

e concrete batching and pouring;

- £ placement of girders; and. =~
g. . placement of surfacing materials; and

10.  participate in final inspection, provide the City with project documentation (diaries,
test results, certifications, etc.), and provide as-built plans for the City's records.

ARTICLE II - ADDITIONAL SERVICES

The City reserves the right to request additional work; changed or unforeseen conditions may require
changes and work beyond the scope of this contract. In this event, a supplement to this agreement
shall be executed and submitted for the approval of City prior to performing the additional or
changed work or incurring any additional cost thereof. Any change in compensation will be covered
in the supplement.

ARTICLE III - RESPONSIBILITIES OF CITY

The City will cooperate fully with the Consultant in the development of the project, including the

following:
A. make available all information pertaining to the project which may be in the possession of the
City; '
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

B. provide the Consultant with the City's requirements for the project;

C. make provisions for the Consultant to enter upon property at the project site for the
performance of his duties;

D. examine all studies and layouts developed by the Consultant and render decisions thereon in a
prompt manner so as not to delay the Consultant;

E. designate a City employee to act as City's representative under this contract, such person shall
have authority to transmit instructions, interpret the City's policies and render decisions with
respect to matters covered by this agreement;

F. perform appraisals and appraisal review, negotiate with property owners and- otherwise
provide all services in connection with acquiring all right- of—way and easements needed to
construct this project.

ARTICLE IV - PERIOD OF SERVICE

The Consultant will commence work within two weeks after receiving signed a Task Order and
- notice to proceed from the City. The phases of work shall be completed in accordance with the
associated Task Order.

The times are exclusive of review time by other agencies and exclusive of time needed to acquire
right-of-way. The City will grant time extensions for unavoidable delays beyond the control of the
Consultant. Requests for extensions of t1me should be requested in writing by the Consultant stating
fully the reasons for the request. :

ARTICLE V - STANDARDS

The Consultant shall be responsible for working with the City in determining the appropriate design
parameters and construction specifications for the project using good Engineering judgment based on -
the specific site conditions, City needs, and guidance provided in the most current version of the City
of Cape Girardeau’s Standard Specifications and Drawings. If the project is on MoDOT Right-of-
Way, then the latest version of the Engineering Policy Guide (EPG) and Missouri Standard
Specifications for Highway Construction shall be followed.

ARTICLE VI - COMPENSATION

For services provided under this contract, the City will compensate the Consultant as determined in
the Task Order based on Consultant’s Charge Out Rates as determined below:

1. Charge Out rates shall include all direct payroll, general and administrative overhead,

spec1al1zed equipment costs, payroll taxes, holiday and vacation pay, sick leave pay,
insurance benefits, retirement and incentive pay.
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CITY Of CAPE GIRARDEAU

DEVELOPMENT SERVICES

2. Additional work incurred by others on a subcontract basis, said costs are to be passed through
the Consultant on the basis of reasonable and actual cost as invoiced by the subcontractors,
only if required and approved by the City.

METHOD OF PAYMENT — Unless otherwise stated in the Task Order, partial payments will be
made to the Consultant for work satisfactorily completed upon receipt of itemized invoices by the
City.

1. Invoices will be submitted monthly. Invoices submitted on or before the 20th
day of any month shall become due and payable on the 10th day of the
following month. Invoices for each Task Order shall be submitted separately.

2. City’s Right to Withhold Payment. In the event the City becomes informed
that any representations of the Consultant provided in its monthly billing, are
wholly or partially inaccurate, City may withhold payment of sums then or in
the future otherwise due to the Consultant until the inaccuracy and the cause
thereof, is corrected to the City’s reasonable satisfaction. The Consultant shall
cotrect or tevise any errors or deficiencies in its designs, drawings or
specifications without additional compensation when due solely to
Consultant’s negligent acts, errors, or omissions.

, PROPERTY ACCOUNTABILITY - If it becomes necessary to acquire any specialized equipment
for the performance of this contract, appropriate credit will be given for any residual value of said
equipment after completion.of usage of the equipment. :

* ARTICLE VII - COVENANT AGAINST CONTINGENT FEES

The Consultant warrants that he has not employed or retained any company or person, other than a

“bona fide employee working for the Consultant, to solicit or secure this agreement, and that he has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting
from the award or making of this contract. For breach or violation of this warranty, the City shall
have the right to annul this agreement without liability, or in its discretion to deduct from the contract
price or consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee, plus reasonable attorney's fees.

ARTICLE VIII - SUBLETTING, ASSIGNMENT OR TRANSFER

No portion of the work covered by this contract, the contract itself, or any Task Order, except as
provided herein, shall be assigned, sublet or transferred without the written consent of the City. The
subletting of the work shall not relieve the Consultant of his primary responsibility for the quality and

. performance of the work. The Consultant may engage subcontractors for the purposes of: foundation
borings and tests, abstracts of title, archaeological studies and environmental studies, if required and
approved by the City.
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

ARTICLE IX - PROFESSIONAL ENDORSEMENT

All plans, specifications and other documents shall be endorsed by the Consultant and shall reflect
the name and seal of the Professional Engineer endorsing the work. By signing and sealing the Plans,
Specifications, and Estimate submittals the Bngineer of Record will be representing to the City that
the design is meeting the intent of the program. Any review or approval by the City of any
documents prepared by the Consultant and/or its subconsultants including but not limited to the plans
and specifications, shall be solely for the purpose of determining whether such documents are

- consistent with City’s construction program and intent and shall not be construed as approval of same
by City. No review of such documents shall relieve Consultant of its responsibility for the accuracy,
adequacy, fitness, suitability, and coordination of its work product.

Consultant shall assign only qualified personnel to perform any service concerning the Project. At
the time of execution of the Task Order, the parties will agree on the Project Manager for the Task.
This person shall be the primary contact with the City’s Project Manager and shall have authority to
bind Consultant.

ARTICLE X - RETENTION OF RECORDS

The Consultant shall maintain all records, survey notes, design documents, cost and accounting
records, construction records, and other records pertaining to this contract and to the project covered
by this contract, for a period of not less than three years following final payment by City. Said
records shall be made available for inspection by authorized representatives of the City during regular
working hours at the Consultant's place of business. : '

ARTICLE XI - OWNERSHIP OF DOCUMENTS

Plans, tracings, maps, ‘and specifications prepared under this contract shall be delivered to and
become the property of the City upon termination or completion of work. Basic survey notes, design
computations, and other data prepared under this contract shall be made available to the City upon
request. All such information produced under this contract shall be available for use by the City
without restriction or limitation on its use. If the City incorporates any portion of the work into a
project other than that for which it was performed, the City shall save the Consultant harmless from
any claims and liabilities resulting from such use.

ARTICLE XII - TERMINATION

The City may terminate the contract at any time by giving written notice. If the contract is terminated
because the project is abandoned or postponed by the City, the Consultant will be paid for actual time
~ and covered expenses incurred up to the date of termination, plus a pro-rated portion of any fixed fee.

If the contract is terminated due to the Consultant's services being unsatisfactory in the judgment of
the City, or if the Consultant fails to prosecute the work with due diligence, the City may procure
completion of the work in such manner as it deems to be in the best interest of the City. A Notice of
Termination will be sent to the Consultant and the Consultant shall have a period of ten (10) days to
remedy the cause for termination. The Consultant will be responsible for any excess cost in addition
to that provided for in this contract or any damages the City may sustain by reason of the termination
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CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

of this contract due to unsatisfactory performances or prosecution. When Consultant services have
been so terminated, such termination shall not affect any rights or remedies of the City against the
Consultant then existing or which may later accrue. Similarly, any retention or payment of monies
due the Consultant shall not release the Consultant from liability.

ARTICLE XIII - DECISIONS UNDER THIS CONTRACT

The City will determine the acceptability of work performed under this contract, and will decide all
questions which may arise concerning the project. The City's decision shall be final and conclusive.

ARTICLE XIV - SUCCESSORS AND ASSIGNS

Subject to the restrictions on assignments in Article VIII above, the City and the Consultant agree
that this contract and all contracts entered into under the provisions of this contract shall be binding
upon the parties hereto and their successors and assigns.

ARTICLE XV - COMPLIANCE WITH LAWS

The Consultant shall comply with all federal, state, and local laws, ordinances, and regulations
applicable to the work, including Title VI of the Civil Rights Act of 1964 and non-discrimination
clauses incorporated herein, and shall procure all licenses and permits necessary for the fulfillment of
obligations under this contract. Consultant shall further comply with the following state law
requirements:

Work Authorization Program. If the Contract is for services expected to cost more than $5,000.00,
the Consultant shall comply with of Section 285.530 RSMo., pertaining to enrollment and
participation in a federal work authorization program (as defined therein) and shall provide
verification - through an affidavit (attached as Attachment C) that the Consultant (1) does not
knowingly employ any person who is an unauthorized alien in connection with the Contract and (2) is -
enrolled in a federal work authorization program and provide documentary proof thereof. The
affidavit shall contain the notarized signature of the registered agent, legal representative, or
corporate officer of the Consultant including but not limited to the human resources director or their
equivalent.

Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of
application for any contract provided by a local government provide “affirmative proof that the
applicant is a citizen or a permanent resident of the United States or is lawfully present in the United
States.” Consultant’s affirmative proof must be established through (i) a Missouri driver's license,
(ii) any “documentary evidence recognized by the department of revenue when processing an
application for a driver's license,” or (iii) “any document issued by the federal government that
confirms an alien's lawful presence in the United States.” §208.009.3

ARTICLE XVI - RESPONSIBILITY FOR CLAIMS AND LIABILITY

The Consultant agrees to save harmless the City from all claims and liability due to his negligent acts
or the negligent acts of his employees, agents, or subcontractors. The City shall be entitled to recover
its actual attorneys’ fees from Consultant for the City's enforcement of this Agreement.
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ARTICLE XVII - INSURANCE

The Consultant shall maintain commercial general liability, automobile liability, and worker’s
compensation and employer’s liability insurance in full force and effect to protect the Consultant
from claims under Worker’s Compensation Acts, claims for damages for personal injury or death,
and for damages to property arising from the negligent acts, errors, or omissions of the Consultant
and its employees, agents and subconsultants in the performance of the services covered by this
Agreement, including, without limitation, risks insured against in commercial general liability
policies. ’

The Consultant shall also maintain professional liability insurance to protect the City against the
negligent acts, errors, or omissions, of the Consultant and those for whom it is legally responsible,
arising out of the performance of professional services under this Agreement.

Unless another amount is agreed to by the City based on the circumstances, the Consultant and his
subconsultants shall procure and maintain during the life of thlS Agreement insurance of the types
and minimum amounts as follows:

Insurance Type Amount
Worker’s Compensation: In full compliance with statutory requirements of

Federal and State of Missouri

Comprehensive General and Professional Liability, $429,000 each person
including: Comprehensive Automobile Liability, $2,865,000 each occurrence
Employer Liability, City’s Protective Bodily Injury ' '
Including Death, -and - City’s Protectlve Property

Damage

The City’s Protective policy shall name the City as the Insured Certificates ev1dencmg such
insurance shall be furnished to the City prior to the Consultant commencing the work on this project.
The certificates must state, “The CITY OF CAPE GIRARDEAU is an additional insured”. The City
reserves the right to adjust the limit coverage requirements in accordance with changes in the
statutory sovereign immunity limits over the life of this contract to reflect any changes in the limits as
published by the Missouri Department of Insurance in the state register pursuant to RSMo. §537.610.

The Consultant shall, upon request at any time, provide the City with certificates of insurance
evidencing the Consultant’s commercial general or professional liability policies and evidencing that
they and all other required insurance is in effect, as to the services under this Contract.

Any insurance policy required as specified in this Article shall be written by a company that is
incorporated in the United States of America or is based in the United States of America. Each
insurance policy must by issued by a company authorized to issue such insurance in the State of
Missouri.

ARTICLE XVIII - FINDINGS CONFIDENTIAL
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To the fullest extent permitted by law, all reports, information, data, etc. prepared or assembled by
the Consultant under this contract are confidential, and the Consultant agrees they shall not be made
available to any individual or organization without the prior written approval of the City.

ARTICLE XIX - NONDISCRIMINATION

The Consultant, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color or national origin in the selection
and retention of subcontractors. The Consultant will comply with Title VI of the Civil Rights Act of
1964, as amended. More specifically, the Consultant will comply with the regulations of the
Department of Transportation relative to nondiscrimination in federally assisted programs of the
Department of Transportation, as contained in 49 CFR 21 through Appendix H and 23 CFR 710.405
which are herein incorporated by reference and made a part of this contract. In all solicitations either
by competitive bidding or negotiation made by the Consultant for work to be performed under a
subcontract, including procurements of materials or equipment, each potential subcontractor or
supplier shall be notified by the Consultant's obligations under this contract and the regulations
relative to non-discrimination on the ground of color, race or national origin.

ARTICLE XIX - PERIOD OF SERVICE

This contract shall remain in effect for five years from the date accepted by the City of Cape
Girardeau City Council.

ARTICLE XX - ATTACHMENTS
The following exhibits are attached hereto and are hereby made part of this contract:
 Attachment A - Charge out rates for 2019, 2020, 2021, 2022, 2023 and 2024

Attachment B - Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

Attachment C-— Affidavit of Participation in Federal Work Authorization Program
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Attachment 'A’
Rates for Professional Services

KOEHLER ENGINEERING & LAND SURVEYING, INC.

General Labor Rates for Standard Projects - 2019-2024: Cape Girardeau General Services Agreement (GSA) Projects
(Classifications Listed Below; Standard M-F 8 hours between 8:00 to 5:00. OT will be charged at a rate of 1.5x standard rate)

Employee Classification Hourly Rate
2019 2020 2021 2022 2023 2024
Expert Witness $ 20600 $ 21218 $ 21855 $ 22510 $ 231.85 $ 238.81
Principal Engineer $ 15000 $ 15450 $ 15914 $ 16391 $ 168.83 $ 173.89
Sr. Professional Engineer (PE) $ 11330 $ 116,70 $ 12020 $ 12381 $ 12752 $ 131.35
Professional Engineer (PE) $ 9785 $ 10079 $ 103.81 $ 10692 $ 11013 § 11343
Environmental Professional $ 9785 $ 10079 $ 10381 $ 10692 $ 11013 $ 113.43
Registered Geologist $ 9785 $ 10079 $ 10381 $ 10692 $ 11013 $ 11343
Engineer I| $ 7210 $ 7426 $ 7649 $ 7879 $ 8115 $§ 83,58
Engineer | $ 6695 $§ 6896 $ 7103 $ 7316 $ 7535 $ 77.61
Senior Engineering Technician $ 6695 $ 6896 $ 7103 $ 7316 $ 7535 $ 77.61
Engineering Technician $ 6180 $ 6365 $ 6556 $ 6753 $ 6956 $ 71.64
Registered Land Surveyor $ 8240 $ 8487 $ 8742 $ 9004 $ 9274 $ 9552
Lead Surveyor $ 6180 $ 6365 $ 6556 $ 6753 $ 6956 $ 71.64
2 Man Conventional Survey Crew $ 12875 $ 13261 $ 13659 $ 14069 $ 14491 $ 149.26
3 Man Conventional Survey Crew .$ 14935 $ 15383 ' $ 15845 $ 16320 $ 168.09 $ 173.14
Hydrographic Survey Crew $ 25750 $ 26523 $ 27318 $ 28138 $ 28982 $ 298.51
Ultrasonic Weld Testing Technician $ 8755 $ 9018 $ 9288 $ 9567 $ 9854 $ 101.49
Magnetic Partical Testing Technician $ 8240 $ 8487 $ 8742 $ 9004 $ 9274 $ 95.52
Senior Construction Inspector / Materials Tech. $ 5768 $ 5941 $ 6119 $ 6303 $ 6492 $ 66.87
Junior Construction Inspector / Materials Tech. $ 5150 $ 5305 $ 5464 $ 5628 $ 5796 $ 59.70
Clerical / Administrative $ 3605 $ 3713 $ 3825 $ 3939 $ 4057 $ 41.79
Testing Fees:
: Per Test, Unless Noted Otherwise:

Concrete / Asphalt / Masonry: Year ->: 2019 2020 2021 2022  2023-2024
Concrete Mix Design, Testing, report (Sub-Con.) © $1,287.50 $1,326.13  $1,365.91 $1,406.89 $1,449.09
Aggregate Base Gradation Design ./ Spec. for Concrete $ 51500 $ 53045 $ 54636 $ 56275 $ 579.64
Cylinder - Cube: Cast/ Break A . $ 2060 '$ 2122 $ 2185 $ 2251 $ 2319
Floor Flatness / Floor Level (FF/FL), Machine rentperday: $ 25750 $ 26523 $ 27318 §$ 28138 §$ 289.82
Capping Cylinders (when necessary, if cast by others ) $ 1545 $ 1591 $ 1639 $ 16.88 $ 17.39
‘Masonry Prism - Cast, Cure, Break $ 8240 $ 8487 $ 8742 $ 9004 $ 9274
Concrete Coring: Min.($350.00 per day) (Per Hr.) $ 9972 $ 10271 $ 10579 $- 10897 $ 112.24
Bit Wear (Per Inch): $ 525 §$ 541 % 557 % 574 $ 5.91
Equipment Rental (Per Day) $ 7725 $ 7957 $ 8195 $ 8441 $ 86.95
Nuclear Gage (Per Day): $ 3296 $ 3395 $ 3497 $ 3602 $ 3710
Magnetic Particle Testing Supplies (Per Day) $ 5150 $ 5305 $§ 5464 $ 5628 $ 57.96
Ultrasonic Testign Equipment (Per Day) $ 5150 $ 5305 $ 5464 $ 5628 $ 5796

Soil (asphalt as applicable):
Atterburg Limits (Liquid, Plastic, Plasticity Index) $ 18025 $ 18566 $ 19123 $ 196.96 $ 202.87
One Dimensional Consolidation $ 36050 $ 37132 $ 38245 §$ 39393 $ 405.75
CBR, Single Point, Un-soaked $ 15450 $ 15914 $ 16391 $ 16883 $ 173.89
CBR, Single Point, Soaked $ 16480 $ 16974 $ 17484 $ 18008 $ 185.48
Tri-Axial Shear / Friction Angle $ 46350 $ 47741 $ 49173 $ 50648 $ 521.67
Constant Head / Falling Head Permeability $ 30900 $ 31827 '$ 32782 $ 33765 $ 347.78
Load Frame Unconfined Compression: $ 13390 $ 13792 $ 14205 $ 14632 $ 150.71
Relative Density Test (aggregates) $ 18025 $ 18566 $ 19123 $ 196.96 $ 202.87
. Dynamic Penetrometer Bearing Values PerHour: $ 6695 $ 689 $ 7103 $ 7316 $ 7535
Standard Procter $ 18025 $ 18566 $ 19123 § 196.96 $ 202.87
Modified Procter $ 20600 $ 21218 $ 21855 $ 22510 $ 231.85
Sieve Analysis $ 7725 $ 7957 $ 8195 $ 8441 $ 86.95




Geotechnical Drilling and Sampling
Mobilization of Drill Rig
Drill Rig Hourly Charge (Techs. on Crew Charged Sep.)

Drilling for Depth to Refusal Only Per Ft. $ 1442 $ 1485 $ 1530 $ 1576 $ 16.23
Drill & Sample with SS: 1'to 40' Per Ft. $ 1648 $ 1697 $ 1748 $ 1801 $ 1855
40' to 60’ Per Ft. $ 1854 $ 1910 $ 1967 $ 2026 $ 2087
60' to 80’ Per Ft. $ 2060 $ 2122 $ 2185 $ 2251 $ 2319
80' to 100" Per Ft. $ 2266 $ 2334 $§ 2404 $ 2476 $ 2550
100"+ Per Ft. $ 309 $ 3183 $ 3278 $ 3377 $ 3478
Shelby Tube Sampling: Each: $ 6695 $ 6896 $§ 7103 $ 7316 $ 7535
Rock Coring Per Ft. $ 5665 $ 5835 $ 6010 $ 6190 $ 63.76

(Rock coring may be varied based upon rock material, length of individual cores, & total rock coring requirements).
Laboratory Analysis & Report Generation: Dependent upon Job specifics.

Additional Notes for Rate Schedule:
Report time will be charged at the Senior technician's rate, and calculations if required, will be charged at the Sr. PE rate. -
(Stump, temp, and air content provided at no charge when technician is already in field).

Materials charged @ Cost x 1.10; Travel Time is typically charged round trip, and mileage is charged @ $0.55 / mile,
Per Dium: $165.00 / day when required

A minimum charge of 3 hours / trip is charged to all job field calls for engineering,
surveying, or inspection / testing staff personnel.
** GPS or Robotic Survey Crews will be billed as 2 Man Crew where equipment services as labor replacement:

Services in excess of eight hours per day, services between 5:00 P.M. and 8:00 A.M., Monday through Friday, and work performed
Saturdays will be charged at 1.5 x the regular rate. Work Scheduled.-on Sundays and Holidays will be charged at 2 times the

Additional Rates for many other test, including Marshall mix design, etc. are furnished based upon number of test required and
: - project specifics. : : ’

_ Varlous VOther Test Rates Available upon request;

(Mileage rate subject to adjustment based on fuel prices)
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ATTACHMENT B

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -
PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction, The prospective participant shall submit
an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous
certification in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause of default.

4, The prospective primary participant shall provide immediate written notice to the department
or agency.to whom this proposal is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submltted or has become erroneous
by reason of changed circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction,” "principal," "proposal,"
and "voluntarily excluded," "proposal" and "voluntarily excluded," as used in this clause,
have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of those regulations,

6. The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transaction" provided by the department or
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agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debatred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to check the
Nonprocurement List at the Excluded Parties List System. :
https://www.epls.gov/epls/search.do?page=A &status=current&agency=69#A.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -Prlmary
Covered Transactions

1. ,The prospective primary partlclpant certlﬁes to the best of 1ts knowledge and belief, that it
and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicted. for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three-.year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.
2. Where the prospective primary participant is unable to certify to any of the statements in this

certification, such prospective participant shall attach an explanation to this proposal.
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Staff: Kelly Green, P.E., City Engineer
Agenda: 8/19/2019

SUBJECT

A Resolution authorizing the City Manager to execute an agreement for a General Services Agreement for
general works and infrastructure projects with Bowen Engineering and Land Surveying, Inc.

EXECUTIVE SUMMARY
The attached General Services Agreement will allow the Engineering Division to issue task orders to Bowen
Engineering and Land Surveying, Inc. for professional services necessary to complete any general works and

infrastructure projects. The attached General Services Agreement is a renewal of the previous General Services
Agreement approved by Council July 7, 2014.

BACKGROUND/DISCUSSION

The purpose of the attached General Services Agreement is to set the general contract provisions between the
consultant and the City. From the General Services Agreement, Task Orders will be issued for defining the
specific work, scope, and fee for each task. The City Manager will be authorized to sign the task orders on
behalf of the City.

FINANCIAL IMPACT

All costs will be generated per the Task Orders and will be charged to the specific projects utilizing various

funds necessary.

SUSTAINABILITY: ECONOMIC, ENVIRONMENTAL AND SOCIAL IMPACTS

STAFF RECOMMENDATION

Staff recommends the Council approve a Resolution authorizing the City Manager to enter into an Agreement
with Bowen Engineering and Land Surveying, Inc. for general works and infrastructure projects.

ATTACHMENTS:

Name: Description:

[0 Agreement Bowen_Engineering_ General_Services.doc Resolution

[ Bowen_Engineering__ Surveying_Inc. - General Services_Agreement.pdf Bowen Engineering and Land Surveying, Inc. GSA



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22296&ItemID=7019
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22277&ItemID=7019

BILL NO. 19-122 RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH BOWEN ENGINEERING
AND LAND SURVEYING, INC., FOR GENERAL
ENGINEERING AND INFRASTRUCTURE PROJECTS, IN
THE CITY OF CAPE GIRARDEAU, MISSOURI

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City Manager, for and on behalf of the City
of Cape Girardeau, Missouri, is hereby authorized to execute an
Agreement with Bowen Engineering and Land Surveying, Inc., for
general engineering and infrastructure projects, in the City of
Cape Girardeau, Missouri. The Agreement shall be in
substantially the form attached hereto, which document is hereby
approved by the City Council, and incorporated herein by
reference, with such changes therein as shall be approved by the
officers of the City executing the same.

PASSED AND ADOPTED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



CITY of CAPE GIRARDEAU

PEVELOPMENT SERVICES

CONTRACT
For
Engineering Services

CONSULTANT NAME: Bowen Engineering and Surveying, Inc.

THIS CONTRACT is between City of Cape Girardeau, Missouri, hereinafter referred to as the "City",
and Bowen Engineering and Surveying, Inc., 2121 Megan Drive, Cape Girardeau, Missouri 63701,
Cape Girardeau, Missouri 63701, hereinafter referred to as the "Consultant".

INASMUCH as funds have been made available by the City through various sources, the City intends
to complete general works and infrastructure projects and requires professional engineering, land
surveying, and inspection services. The Consultant, upon the City’s request through written Task
Orders, will provide the City with any and all professional services hereinafter detailed for the
planning, design and/or construction inspection of the desired improvements and the City will pay the
Consultant as provided in this contract and subsequent Task Orders. It is mutually agreed as follows:

ARTICLE I - SCOPE OF SERVICES

A. DESIGN PHASE - The Consultant will if requested by the City:

1.

2.

determine the needs of the City for the project;

conduct topographic, property and utility surveys sufficient to develop plans for the
project;

arrange for a qualified geotechnical engineer to complete subsurface investigations if
needed, on a subcontract basis and make recommendations for structure foundations and
pavement sections;

arrange for a qualified traffic engineer to perform traffic studies and/or traffic modeling if
needed, on a subcontract basis;

conduct hydraulic studies, prepare alternative designs and cost estimates, develop
preliminary plans, and recommend to the City the best overall general design based on
these studies;

submit appropriate copies of preliminary plans, estimates and/or studies for review by the
City;

prepare detailed construction plans, cost estimates, specifications and related documents
as necessary, including a Stormwater Pollution Prevention Plan (SWPPP) for the purpose
of soliciting bids for constructing the project. Provision will be made in the contract
documents for that pottion of the work that will be performed by City's forces;
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8. secure adequate property title information, determine right-of-way requirements, prepare
right-of-way plans, legal descriptions, and exhibits, and assist the City in acquiring the
right-of-way deeds and necessary easements needed for the project;

9. ensure compliance with water quality requirements by coordinating with the Missouri
Department of Natural Resources and the U.S. Army Corps of Engineers and also ensure
compliance with the requirements of the Federal Emergency Management Agency
(FEMA);

10. ensure compliance with historic preservation requirements through coordination with the
Missouri Department of Natural Resources, and if deemed necessary, arrange to have the
site examined by a qualified archaeologist on a subcontract basis;

11. ensure compliance with all regulations in regards to noise abatement and air quality, if
necessary; and

12. after making final corrections resulting from reviews by agencies involved, provide the
City with the appropriate sets of completed plans, specifications, studies and/or cost
estimates for the purpose of obtaining construction authorization from the City.

B. BIDDING PHASE - If requested by the City, the Consultant will assist the City in
advertising for bids and evaluating bids.

1. Bids Exceeding Cost Estimate: If all bids exceed Consultant’s Estimate, due to error or
negligence on the Consultant, the Consultant shall, at the request of City and for no
additional cost, prepare a report for City identifying why all the bids exceed the
estimate. The City has four (4) options if all bids exceed Consultant’s Estimate. The
City may: (1) give written approval of an increase in the Project cost; (2) authorize
rebidding of the Project, (3) terminate the Project and this Agreement, or (4) cooperate
in revising the Project scope, plans, or specifications, or all as necessary to reduce the
construction cost. In the case of (4), Consultant, without additional charge to City, shall
consult with City and shall revise and modify the scope, plans, or specifications as
necessary to achieve compliance with the Consultant’s Estimate.

C. CONSTRUCTION PHASE - If requested by the City, the Consultant will serve as the City's
representative for administering the terms of the construction contract between City and their
Contractor. Consultant will endeavor to protect the City against defects and deficiencies in
workmanship and materials in work by the Contractor. However, the furnishing of such
project representation will not make Consultant responsible for the construction methods and
procedures used by the Contractor or for the Contractor's failure to perform work in
accordance with the contract documents. Consultant's services will include more specifically
as follows if needed:

1. assist the City with a preconstruction conference to discuss project details with the
Contractor;
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2, make periodic site visits to observe the Contractor's progress and quality of work, and
to determine if the work conforms to the contract documents. The Consultant will
accompany City representatives on visits of the project site as requested;

3. check shop drawings and review schedules and drawings submitted by the Contractor;
4, reject work not conforming to the project documents;
5. prepare change orders for issuance by the City as necessary and assure that proper

approvals are made prior to work being performed;

6. review wage rates, postings, equal employment opportunity and other related items
called for in the contract documents;

7. inspect materials, review material certifications furnished by Contractor, sample
concrete and other materials as required, and arrange for laboratory testing of samples
by others on a subcontract basis. Independent assurance samples and tests will be
performed by City personnel and such sampling and testing is excluded from the work
to be performed by the Consultant under this contract;

8. maintain progress diary and other project records, measure and document quantities,
and review monthly estimates for payments due the Contractor;

9. be present during critical construction operations, including but not limited to the
following:
a. structure layout;
b. excavation and backfilling;
c. driving of piles;
d. checking of reinforcing steel prior to concrete placement;
e. concrete batching and pouring;
f. placement of girders; and
g. placement of surfacing materials; and

10.  participate in final inspection, provide the City with project documentation (diaries,
test results, certifications, etc.), and provide as-built plans for the City's records.

ARTICLE II - ADDITIONAL SERVICES

The City reserves the right to request additional work; changed or unforeseen conditions may require
changes and work beyond the scope of this contract. In this event, a supplement to this agreement
shall be executed and submitted for the approval of City prior to performing the additional or
changed work or incurring any additional cost thereof. Any change in compensation will be covered
in the supplement.

ARTICLE III - RESPONSIBILITIES OF CITY
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The City will cooperate fully with the Consultant in the development of the project, including the

following:
A. make available all information pertaining to the project which may be in the possession of the
City;

B. provide the Consultant with the City's requirements for the project;

C. make provisions for the Consultant to enter upon property at the project site for the
performance of his duties;

D. examine all studies and layouts developed by the Consultant and render decisions thereon in a
prompt manner so as not to delay the Consultant;

E. designate a City employee to act as City's representative under this contract, such person shall
have authority to transmit instructions, interpret the City's policies and render decisions with
respect to matters covered by this agreement;

F. perform appraisals and appraisal review, negotiate with property owners and otherwise
provide all services in connection with acquiring all right-of-way and easements needed to
construct this project.

ARTICLE IV - PERIOD OF SERVICE

The Consultant will commence work within two weeks after receiving signed a Task Order and
notice to proceed from the City. The phases of work shall be completed in accordance with the
associated Task Order.

The times are exclusive of review time by other agencies and exclusive of time needed to acquire
right-of-way. The City will grant time extensions for unavoidable delays beyond the control of the
Consultant. Requests for extensions of time should be requested in writing by the Consultant, stating
fully the reasons for the request.

ARTICLE V - STANDARDS

The Consultant shall be responsible for working with the City in determining the appropriate design
parameters and construction specifications for the project using good Engineering judgment based on
the specific site conditions, City needs, and guidance provided in the most current version of the City
of Cape Girardeau’s Standard Specifications and Drawings. If the project is on MoDOT Right-of-
Way, then the latest version of the Engineering Policy Guide (EPG) and Missouri Standard
Specifications for Highway Construction shall be followed.

ARTICLE VI - COMPENSATION

For services provided under this contract, the City will compensate the Consultant as determined in
the Task Order based on Consultant’s Charge Out Rates as determined below:
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1. Charge Out rates shall include all direct payroll, general and administrative overhead,
specialized equipment costs, payroll taxes, holiday and vacation pay, sick leave pay,
insurance benefits, retirement and incentive pay.

2. Additional work incurred by others on a subcontract basis, said costs are to be passed through
the Consultant on the basis of reasonable and actual cost as invoiced by the subcontractors,
only if required and approved by the City.

METHOD OF PAYMENT - Unless otherwise stated in the Task Order, partial payments will be
made to the Consultant for work satisfactorily completed upon receipt of itemized invoices by the
City.

L. Invoices will be submitted monthly. Invoices submitted on or before the 20th
day of any month shall become due and payable on the 10th day of the
following month. Invoices for each Task Order shall be submitted separately.

2. City’s Right to Withhold Payment. In the event the City becomes informed
that any representations of the Consultant provided in its monthly billing, are
wholly or partially inaccurate, City may withhold payment of sums then or in
the future otherwise due to the Consultant until the inaccuracy and the cause
thereof, is corrected to the City’s reasonable satisfaction. The Consultant shall
correct or revise any errors or deficiencies in its designs, drawings or
specifications without additional compensation when due solely to
Consultant’s negligent acts, errors, or omissions.

PROPERTY ACCOUNTABILITY - If it becomes necessary to acquire any specialized equipment
for the performance of this contract, appropriate credit will be given for any residual value of said
equipment after completion of usage of the equipment.

ARTICLE VII - COVENANT AGAINST CONTINGENT FEES

The Consultant warrants that he has not employed or retained any company or person, other than a
bona fide employee working for the Consultant, to solicit or secure this agreement, and that he has
not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or resulting
from the award or making of this contract. For breach or violation of this warranty, the City shall
have the right to annul this agreement without liability, or in its discretion to deduct from the contract
price or consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift, or contingent fee, plus reasonable attorney's fees.

ARTICLE VIII - SUBLETTING, ASSIGNMENT OR TRANSFER

No portion of the work covered by this contract, the contract itself, or any Task Order, except as
provided herein, shall be assigned, sublet or transferred without the written consent of the City. The
subletting of the work shall not relieve the Consultant of his primary responsibility for the quality and
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performance of the work. The Consultant may engage subcontractors for the purposes of: foundation
and/or geotechnical borings and tests, abstracts of title, archaeological studies and environmental
studies, traffic studies, if required and approved by the City.

ARTICLE IX - PROFESSIONAL ENDORSEMENT

All plans, specifications and other documents shall be endorsed by the Consultant and shall reflect
the name and seal of the Professional Engineer endorsing the work. By signing and sealing the Plans,
Specifications, and Estimate submittals the Engineer of Record will be representing to the City that
the design is meeting the intent of the program. Any review or approval by the City of any
documents prepared by the Consultant and/or its subconsultants including but not limited to the plans
and specifications, shall be solely for the purpose of determining whether such documents are
consistent with City’s construction program and intent and shall not be construed as approval of same
by City. No review of such documents shall relieve Consultant of its responsibility for the accuracy,
adequacy, fitness, suitability, and coordination of its work product.

Consultant shall assign only qualified personnel to perform any service concerning the Project. At
the time of execution of the Task Order, the parties will agree on the Project Manager for the Task.
This person shall be the primary contact with the City’s Project Manager and shall have authority to
bind Consultant.

ARTICLE X - RETENTION OF RECORDS

The Consultant shall maintain all records, survey notes, design documents, cost and accounting
records, construction records, and other records pertaining to this contract and to the project covered
by this contract, for a period of not less than three years following final payment by City. Said
records shall be made available for inspection by authorized representatives of the City during regular
working hours at the Consultant's place of business.

ARTICLE XI - OWNERSHIP OF DOCUMENTS

Plans, tracings, maps, and specifications prepared under this contract shall be delivered to and
become the property of the City upon termination or completion of work. Basic survey notes, design
computations, and other data prepared under this contract shall be made available to the City upon
request. All such information produced under this contract shall be available for use by the City
without restriction or limitation on its use. If the City incorporates any portion of the work into a
project other than that for which it was performed, the City shall save the Consultant harmless from
any claims and liabilities resulting from such use.

ARTICLE XII - TERMINATION

The City may terminate the contract at any time by giving written notice. If the contract is terminated
because the project is abandoned or postponed by the City, the Consultant will be paid for actual time
and covered expenses incurred up to the date of termination, plus a pro-rated portion of any fixed fee.

If the contract is terminated due to the Consultant's services being unsatisfactory in the judgment of
the City, or if the Consultant fails to prosecute the work with due diligence, the City may procure

Page 6 of 14




CITY of CAPE GIRARDEAU

DEVELOPMENT SERVICES

completion of the work in such manner as it deems to be in the best interest of the City. A Notice of
Termination will be sent to the Consultant and the Consultant shall have a period of ten (10) days to
remedy the cause for termination. The Consultant will be responsible for any excess cost in addition
to that provided for in this contract or any damages the City may sustain by reason of the termination
of this contract due to unsatisfactory performances or prosecution. When Consultant services have
been so terminated, such termination shall not affect any rights or remedies of the City against the
Consultant then existing or which may later accrue. Similarly, any retention or payment of monies
due the Consultant shall not release the Consultant from liability.

ARTICLE XIII - DECISIONS UNDER THIS CONTRACT

The City will determine the acceptability of work performed under this contract, and will decide all
questions which may arise concerning the project. The City's decision shall be final and conclusive.

ARTICLE XIV - SUCCESSORS AND ASSIGNS

Subject to the restrictions on assignments in Article VIII above, the City and the Consultant agree
that this contract and all contracts entered into under the provisions of this contract shall be binding
upon the parties hereto and their successors and assigns.

ARTICLE XV - COMPLIANCE WITH LAWS

The Consultant shall comply with all federal, state, and local laws, ordinances, and regulations
applicable to the work, including Title VI of the Civil Rights Act of 1964 and non-discrimination
clauses incorporated herein, and shall procure all licenses and permits necessary for the fulfillment of
obligations under this contract. Consultant shall further comply with the following state law
requirements: :

Work Authorization Program. 1f the Contract is for services expected to cost more than $5,000.00,
the Consultant shall comply with of Section 285.530 RSMo., pertaining to enrollment and
participation in a federal work authorization program (as defined therein) and shall provide
verification through an affidavit (attached as Attachment C) that the Consultant (1) does not
knowingly employ any person who is an unauthorized alien in connection with the Contract and (2) is
enrolled in a federal work authorization program and provide documentary proof thereof. The
affidavit shall contain the notarized signature of the registered agent, legal representative, or
corporate officer of the Consultant including but not limited to the human resources director or their
equivalent.

Proof of Lawful Presence. Section 208.009 RSMo., requires that all applicants at the time of
application for any contract provided by a local government provide “affirmative proof that the
applicant is a citizen or a permanent resident of the United States or is lawfully present in the United
States.” Consultant’s affirmative proof must be established through (i) a Missouri driver's license,
(i) any “documentary evidence recognized by the department of revenue when processing an
application for a driver's license,” or (iii) “any document issued by the federal government that
confirms an alien's lawful presence in the United States.” §208.009.3

ARTICLE XVI - RESPONSIBILITY FOR CLAIMS AND LIABILITY
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The Consultant agrees to save harmless the City from all claims and liability due to his negligent acts
or the negligent acts of his employees, agents, or subcontractors. The City shall be entitled to recover
its actual attorneys’ fees from Consultant for the City's enforcement of this Agreement.

ARTICLE XVII - INSURANCE

The Consultant shall maintain commercial general liability, automobile liability, and worker’s
compensation and employer’s liability insurance in full force and effect to protect the Consultant
from claims under Worker’s Compensation Acts, claims for damages for personal injury or death,
and for damages to property arising from the negligent acts, errors, or omissions of the Consultant
and its employees, agents and subconsultants in the performance of the services covered by this
Agreement, including, without limitation, risks insured against in commercial general liability
policies.

The Consultant shall also maintain professional liability insurance to protect the City against the
negligent acts, errors, or omissions, of the Consultant and those for whom it is legally responsible,
arising out of the performance of professional services under this Agreement.

Unless another amount is agreed to by the City based on the circumstances, the Consultant and his
subconsultants shall procure and maintain during the life of this Agreement insurance of the types
and minimum amounts as follows:

Insurance Type Amount
Worker’s Compensation: In full compliance with statutory requirements of

Federal and State of Missouri

Comprehensive General and Professional Liability, $429,000 each person
including: Comprehensive Automobile Liability, $2,865,000 each occurrence
Employer Liability, City’s Protective Bodily Injury

Including Death, and City’s Protective Property

Damage:

The City’s Protective policy shall name the City as the Insured. Certificates evidencing such
insurance shall be furnished to the City prior to the Consultant commencing the work on this project.
The certificates must state, “The CITY OF CAPE GIRARDEAU is an additional insured”. The City
reserves the right to adjust the limit coverage requirements in accordance with changes in the
statutory sovereign immunity limits over the life of this contract to reflect any changes in the limits as
published by the Missouri Department of Insurance in the state register pursuant to RSMo. §537.610.

The Consultant shall, upon request at any time, provide the City with certificates of insurance
evidencing the Consultant’s commercial general or professional liability policies and evidencing that

they and all other required insurance is in effect, as to the services under this Contract.

Any insurance policy required as specified in this Article shall be written by a company that is
incorporated in the United States of America or is based in the United States of America. Each
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insurance policy must by issued by a company authorized to issue such insurance in the State of
Missouri.

ARTICLE XVIII - FINDINGS CONFIDENTIAL

To the fullest extent permitted by law, all reports, information, data, etc. prepared or assembled by
the Consultant under this contract are confidential, and the Consultant agrees they shall not be made
available to any individual or organization without the prior written approval of the City.

ARTICLE XIX - NONDISCRIMINATION

The Consultant, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color or national origin in the selection
and retention of subcontractors. The Consultant will comply with Title VI of the Civil Rights Act of
1964, as amended. More specifically, the Consultant will comply with the regulations of the
Department of Transportation relative to nondiscrimination in federally assisted programs of the
Department of Transportation, as contained in 49 CFR 21 through Appendix H and 23 CFR 710.405
which are herein incorporated by reference and made a part of this contract. In all solicitations either
by competitive bidding or negotiation made by the Consultant for work to be performed under a
subcontract, including procurements of materials or equipment, each potential subcontractor or
supplier shall be notified by the Consultant's obligations under this contract and the regulations
relative to non-discrimination on the ground of color, race or national origin.

ARTICLE XIX - PERIOD OF SERVICE

This contract shall remain in effect for five years from the date accepted by the City of Cape
Girardeau City Council.

ARTICLE XX - ATTACHMENTS
The following exhibits are attached hereto and are hereby made part of this contract:
Attachment A - Charge out rates for 2019, 2020, 2021, 2022, 2023 and 2024

Attachment B - Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

Attachment C— Affidavit of Participation in Federal Work Authorization Program
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ATTACHMENT "A"

CHARGE OUT RATES
Hourly Rate
DISCIPLINE 2019 2020 2021 2022 2023 2024

Principal $123.00 $128.00 $132.00 $134.00 $136.00 $137.00
Professional Engineer $98.00 $100.00 $103.00 $105.00 $106.00 $107.00
Professional Land Surveyor $85.00 $87.00 $89.00 $91.00 $92.00 $93.00
Engineering Intern $78.00 $81.00 $83.00 $85.00 $86.00 $87.00
Engineering Technician $78.00 $81.00 $83.00 $85.00 $86.00 $87.00
1 Man Survey Crew (With GPS Enabled Rover) $123.00 $128.00 $132.00 $134.00 $136.00 $137.00
2 Man Survey Crew $123.00 $128.00 $132.00 $134.00 $136.00 $137.00
3 Man Survey Crew $162.00 $168.00 $173.00 $176.00 $178.00 $179.00
GPS Enabled ATV $206.00 $213.00 $220.00 $223.00 $226.00 $228.00
CADD Technician $72.00 $74.00 $76.00 $78.00 $79.00 $79.00
Testing Technician $59.00 $60.00 $62.00 $63.00 $64.00 $65.00
Office Manager $59.00 $60.00 $62.00 $63.00 $64.00 $65.00
Direct Costs:

Vehicle Mileage - IRS Rate (per mile) $0.540 $0.540 $0.540 $0.540 $0.540 $0.540
Nuclear Density Gauge (per hour) $30.00 $30.00 $30.00 $30.00 $30.00 $30.00
Moisture Density Control Curve (per curve) $275.00 $300.00 $300.00 $300.00 $300.00 | $300.00
Sieve Analysis (per test) $100.00 $150.00 $150.00 $150.00 $150.00 $150.00
Atterberg Limits (LL, PL, Pl (per test) $100.00 $100.00 $100.00 $100.00 $100.00 $100.00
Concrete Compressive Strength Test (per cylinder) $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
Grout Compressive Strength Test (per cube) $15.00 $15.00 $15.00 $15.00 $15.00 $15.00
Mortar Compressive Strength Test (per cylinder) $15.00 $15.00 $15.00 $15.00 $15.00 $15.00

Commenis
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ATTACHMENT B

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER RESPONSIBILITY MATTERS -
PRIMARY COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal, the prospective primary participant is providing the
certification set out below.

The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. The prospective participant shall submit
an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when the department or agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly rendered an erroneous
certification in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause of default.

The prospective primary participant shall provide immediate written notice to the department
or agency to whom this proposal is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

The terms "covered transaction,” "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal," "proposal,"
and "voluntarily excluded," "proposal" and "voluntarily excluded," as used in this clause,
have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transaction" provided by the department or
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agency entering into this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to check the
Nonprocurement List at the Excluded Parties List System.
https://www.epls.gov/epls/search.do?page=A&status=current&agency=69#A.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department
or agency may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -Primary
Covered Transactions

L. The prospective primary participant certifies to the best of its knowledge and belief, that it
and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (Federal, State
or local) transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

d. Have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.
2. Where the prospective primary participant is unable to certify to any of the statements in this

certification, such prospective participant shall attach an explanation to this proposal.
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Staff: Police/Chief W. Blair
Agenda: 8/19/2019

SUBJECT

A Resolution authorizing application for the Edward Byrne Memorial Justice Assistance Grant (JAG) Program
FY 2019 Local Solicitation.

EXECUTIVE SUMMARY

The Cape Girardeau Police Department would like to apply for the Edward Byrne Memorial Justice Assistance
Grant (JAG) Program FY 2019 Local Solicitation. Funds from the grant will be used towards the purchase one
patrol vehicle.

BACKGROUND/DISCUSSION

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program FY 2019 Local Solicitation grant is a
formula based grant in which the City of Cape Girardeau qualifies for a specific amount of funding. This year’s
allocation for the City of Cape Girardeau is $ 16,117. The funding will be used towards the purchase one patrol
vehicle.

FINANCIAL IMPACT

No financial impact. This grant will supplement funds already budgeted for in the vehicle replacement fund.
SUSTAINABILITY: ECONOMIC, ENVIRONMENTAL AND SOCIAL IMPACTS

N/A

STAFF RECOMMENDATION

Staff recommends that the Council, by resolution, authorize application for this JAG grant and authorize the City
Manager to enter into an agreement with the Department of Justice if the City is awarded the grant.

ATTACHMENTS:

Name: Description:

[0 Resolution JAG_Grant 2019.doc Resolution

[0 FY2019 JAG_Certification.pdf FY2019 JAG Certification
[0 JAG Overview.pdf JAG Overview

[ JAG_narrative.docx JAG Narrative


http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22399&ItemID=7032
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22338&ItemID=7032
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22339&ItemID=7032
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22340&ItemID=7032

BILL NO. 19-128 RESOLUTION NO.

A RESOLUTION AUTHORIZING APPLICATION TO THE
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE
GRANT (JAG) PROGRAM FY 2019 LOCAL
SOLICITATION, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE ALL NECESSARY GRANT
PROGRAM DOCUMENTS

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City Manager, for and on behalf of the City
of Cape Girardeau, Missouri, 1is hereby authorized to execute a
grant application to the Edward Byrne Memorial Justice
Assistance Grant (JAG) Program FY 2019 Local Solicitation, and
is hereby authorized to execute all necessary grant program
documents. The grant will be used towards the purchase of one
patrol vehicle. A summary of said Application 1is attached to
this Resolution and made a part hereof.

PASSED AND ADOPTED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



8/7/2019

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes

APPLICATION FOR
FEDERAL ASSISTANCE

2. DATE SUBMITTED

Applicant Identifier

1. TYPE OF SUBMISSION

3. DATE RECEIVED BY STATE

State Application Identifier

Application Non-Construction

4. DATE RECEIVED BY
FEDERAL AGENCY

Federal Identifier

5.APPLICANT INFORMATION

Legal Name

Cape Girardeau Police Department

Organizational Unit

Cape Girardeau Police Dept

Address

2530 Maria Louise Ln
Cape Girardeau, Missouri
63701-4320

Name and telephone number of the person to be
contacted on matters involving this application

Droege, Ryan
(573) 335-6621

6. EMPLOYER IDENTIFICATION NUMBER (EIN)

43-6000593

7. TYPE OF APPLICANT

Municipal

8. TYPE OF APPLICATION

New

9. NAME OF FEDERAL AGENCY

Bureau of Justice Assistance

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE

NUMBER: 16.738

CFDA Edward Byrne Memorial Justice Assistance
TITLE: Grant Program

11. DESCRIPTIVE TITLE OF APPLICANT'S
PROJECT

Cape Girardeau Police Department Patrol Fleet
Expansion

12. AREAS AFFECTED BY PROJECT

Equipment - General Vehicles - Police (Sedan)

13. PROPOSED PROJECT
Start Date: October 01, 2018
End Date: September 30, 2020

14. CONGRESSIONAL DISTRICTS OF

a. Applicant
b. Project MOO08

15. ESTIMATED FUNDING

16. IS APPLICATION SUBJECT TO REVIEW
BY STATE EXECUTIVE ORDER 12372

Federal $16,117
PROCESS?

Applicant $2,000

State $0 This preapplication/application was made
available to the state executive order 12372

Local $0 process for review on 08/06/2019

Other $0

Program Income $0 17. 1S THE APPLICANT DELINQUENT ON
ANY FEDERAL DEBT?

TOTAL $18,117 N

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION
PREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN DULY AUTHORIZED

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes
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8/7/2019 https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes

BY GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE
ATTACHED ASSURANCES IF THE ASSISTANCE IS REQUIRED.

. Close Window |

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes 2/2



Staff: Bruce W. Loy, Airport Manager
Agenda: 8/19/2019

SUBJECT

A resolution authorizing the City Manager to execute an agreement with M-B Companies, Inc. to acquire airport
multi-tasking snow removal equipment consisting of one multi-tasking snow removal carrier vehicle, one high
speed rotary plow, one 16 foot wide runway broom and one 18 foot wide flared snow plow.

EXECUTIVE SUMMARY

The Cape Girardeau Regional Airport requests the Cape Girardeau City Council to authorize the City Manager
to enter into a contract (See Attached) with the low bidder, M-B Companies, Inc. (M-B) to acquire one airport
multi-tasking snow removal carrier vehicle and multi-tasking attachments at the Cape Girardeau Regional
Airport.

The acquisition includes the purchase of an airport multi-tasking snow removal equipment consisting of one
multi-tasking snow removal carrier vehicle, one high speed rotary plow, one 16 foot wide runway broom and
one 18 foot wide flared snow plow.

M-B's Base Bid includes the vehicle chassis and the rotary snow blower for $593,159.00. Additionally, MoDOT
agreed to fund the Bid Alternate #1, consisting of a 4,600 pivot lift airport broom head, 46 inch diameter and 16
feet in length, for $73,627.00. Because we need an additional long snow plow, as well as the blower and
sweeper, we were able to include the Bid Alternate #2 consisting of one 18 foot wide flared (reversible) snow
plow attachment for $32,153.00. Except for the 18 foot flared snow plow attachment (which will be funded
100% by the City), the remaining items will be funded 95% by the FAA and MoDOT, resulting in an overall
expenditure of $698,939.00, or $633,447 to be paid by MoDOT/FAA and $65,492 to be paid by the City. The
contract allows for 335 days for completion from the date of the official Notice to Proceed.

BACKGROUND/DISCUSSION

The airport's attempts to acquire a snow blower unit has been in the works since our FAA Part 139 Airfield
Inspection. Our inspector at the time noticed a large amount of snow berms during the inspection and
recommended the airport begin the acquisition process to purchase a snow blower unit to be pushed by a front
end loader, which would have made our unit a year round piece of equipment. After going out for bid twice and
having two failed attempts to get a Buy American waiver approved by the FAA for the front end loader unit, we
finally agreed to advertise for a Snow Blower unit with a full "truck" chassis. The resulting bid tabulations for
that RFP are attached. The Base Bid provided by M-B Companies, Inc. was the low bidder at $593,159.00 and
the FAA did approve their Buy American statement.

FINANCIAL IMPACT

This Project No. 13-077A-2, will be funded with 95% grant funds from the Missouri Department of
Transportation (MoDOT) with a 5% match provided by the City. Because the City is recognized by the MoDOT
and the FAA as a "depressed" community, due to recent flooding, we are only having to provide a 5% match,
rather than the normal 10%. Additionally, because of the 5% difference in our City share, we

are able to purchase additional equipment, solely at our expense, and still pay less than we would have funding
10% of the project costs. The financial breakdown follows:

Base Bid - One MB4 Snow Blower Chassis and One MB4 Rotary Snow Blower -



Cost - $593,159.00 MoDOT - $563,501.00 City - $29,658
Bid Alternate #1 - One 4,600 Pivot Lift Airport Broom Head, 46 Dia. x 16 feet length -
Cost-$ 73,627.00 MoDOT - $69,946.00 City - $3,681.00

Bid Alternate #2 - One P5000 Airport, 18 Foot Wide Flared (Reversible) Snow Plow -

Cost-$ 32,153.00 MoDOT - §

-0- City - $32,153.00

Total Costs for the Base Bid, plus Alternates #1 and #2:

Total Cost - $698,939.00 MoDOT - $633,447.00 City - 65,492.00

STAFF RECOMMENDATION

It is recommended the City Council authorize the City Manager to sign and execute the attached contract with
M-B Companies, Inc. for an amount of $698,939,00 to acquire one airport multi-tasking snow removal carrier
vehicle and various multi-tasking attachments at the Cape Girardeau Regional Airport, Project No. 13-077A-2.

ATTACHMENTS:
Name: Description:
O Agreement M- Resolution

B_Companies__Inc. _Airport__Snow_Removal Equipment.doc

[ CGI_contract_docs_August 12 2019 REVISED.pdf

Contract Agreement with M-B Companies, Inc. for a Multi-Tasking Snow Blower
and various attachments

O M-B_Snow_Removal Equipment Examples.pdf

M-B Snow Blower and Attachment Pics

[0 Snow_Removal Bid_Opening06182019.pdf

Snow Blower Bids.2019



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22419&ItemID=7063
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22407&ItemID=7063
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22409&ItemID=7063
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22408&ItemID=7063

BILL NO. 19-134 RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH M-B COMPANIES,
INC., FOR SNOW REMOVAL EQUIPMENT AT THE CAPE
GIRARDEAU REGIONAL AIRPORT, IN THE CITY OF
CAPE GIRARDEAU, MISSOURI

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City Manager, for and on behalf of the City
of Cape Girardeau, Missouri, is hereby authorized to execute an
agreement with M-B Companies, Inc., for acquisition of snow
removal equipment, in the City of Cape Girardeau, Missouri. The
Agreement shall be in substantially the form attached hereto,
which document is hereby approved by the City Council, and
incorporated herein by reference, with such changes therein as
shall be approved by the officers of the City executing the
same.

PASSED AND ADOPTED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



CaGl Contract Agreement

13-077A-2
CONTRACT AGREEMENT
AIRPORT MULTI-TASKING SNOW REMOVAL EQUIPMENT
CITY OF CAPE GIRARDEAU
State Block Grant Project No. 13-077A-2
THIS AGREEMENT, made as of this day of :
20 , IS
BY AND BETWEEN
the OWNER: Name: THE CITY OF CAPE GIRARDEAU, MO
Address: 401 INDEPENDENCE STREET
City/State/Zip Code: CAPE GIRARDEAU, MO 63703
And the MANUFACTURER: Name: M-B Companies, Inc.
Address: 1200 Park Street
City/State/Zip Code: Chilton, WI 53014

WITNESSETH:

WHEREAS it is the intent of the Owner acquire snow removal equipment for the Cape
Girardeau Regional Airport at City of Cape Girardeau, MO generally described as
follows;

PURCHASE OF AIRPORT MULTI-TASKING SNOW REMOVAL EQUIPMENT
CONSISTING OF ONE MULTI-TASKING SNOW REMOVAL CARRIER
VEHICLE, ONE HIGH SPEED ROTARY PLOW, ONE 16 FOOT WIDE
RUNWAY BROOM AND ONE 18 FOOT WIDE FLARED SNOW PLOW.

hereinafter referred to as the Project.

NOW THEREFORE in consideration of the mutual covenants hereinafter set forth,
OWNER and MANUFACTURER agree as follows:

Article 1 — Work

It is hereby mutually agreed that for and in consideration of the payments as
provided for herein to the MANUFACTURER by the OWNER, MANUFACTURER
shall faithfully furnish all necessary labor, equipment, and material and shall fully
perform all necessary work to complete the Project in strict accordance with this
Contract Agreement and the Contract Documents.
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Article 2 — Contract Documents

MANUFACTURER agrees that the Contract Documents consist of the following: this
Agreement, General Provisions, Supplementary Provisions, Specifications, all
issued addenda, Notice-to-Bidders, Instructions-to-Bidders, Proposal and associated
attachments, Insurance certificates, documents incorporated by reference,
documents incorporated by attachment, and all OWNER authorized change orders
issued subsequent to the date of this agreement. All documents comprising the
Contract Documents are complementary to one another and together establish the
complete terms, conditions and obligations of the MANUFACTURER. All said
Contract Documents are incorporated by reference into the Contract Agreement as if
fully rewritten herein or attached thereto.

Article 3 — Contract Price

In consideration of the faithful performance and completion of the Work by the
MANUFACTURER in accordance with the Contract Documents, OWNER shall pay
the MANUFACTURER an amount equal to as described as follows:

BASE Bid consisting of One MB4 Front Mount Snow Blower Chassis Multi-
Tasking Snow Removal Vehicle and One MB4 High Performance Airport Snow
Blower Package:

Five Hundred Ninety three thousand, one hundred fifty nine dollars and zero

cents
(Amount in Written Words)

$593,159.00
(Amount in Numerals)

Bid Alternate #1 consisting of One 4,600 Pivot Lift Airport Broom Head, 46
inch diameter & 16 foot length:

Seventy three thousand, six hundred and twenty seven dollars and zero cents
(Amount in Written Words)

$73,627.00
(Amount in Numerals)

Bid Alternate #2 consisting of One P5000 Airport, 18 Foot Wide Flared
(Reversible) Snow Plow

Thirty Two thousand, one hundred and fifty three dollars and zero cents
(Amount in Written Words)

$32,153.00
(Amount in Numerals)
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subject to the following;

a. Said amounts are based on the schedule of prices for the quantities stated
in MANUFACTURER'’S Bid Proposal, which is attached to and made a part of
this Agreement;

b. Said amount is the aggregate sum of the result of the
MANUFACTURER'’S stated unit prices multiplied by the associated estimated
guantities;

Article 4 — Payment

Upon the completion of the work and its acceptance by the OWNER, all sums due
the MANUFACTURER by reason of faithful performance of the work, taking into
consideration additions to or deductions from the Contract price by reason of
alterations or modifications of the original Contract, will be paid to the
MANUFACTURER by the OWNER after said completion and acceptance.

The acceptance of final payment by the MANUFACTURER shall be considered as a
release in full of all claims against the OWNER, arising out of, or by reason of, the
work completed, and materials furnished under this Contract.

OWNER shall make progress payments to the MANUFACTURER in accordance
with the terms set forth in the General Terms and Conditions.

Article 5 — Contract Time

The MANUFACTURER agrees to commence work within ten (10) calendar days of
the date specified in the OWNER’S Notice-to-Proceed. MANUFACTURER further
agrees to complete said work within (335) THREE HUNDRED AND THIRTY FIVE
consecutive calendar days of the commencement date stated within the Notice-to-
Proceed.

It is expressly understood and agreed that the stated Contract Time is reasonable
for the completion of the Work, taking all factors into consideration. Furthermore,
extensions of the Contract Time may only be permitted by execution of a formal
modification to this Contract Agreement in accordance with the General Terms and
Conditions and as approved by the OWNER.

Article 6 — Liquidated Damages

The MANUFACTURER and OWNER understand and agree that time is of essence
for completion of the Work and that the OWNER will suffer additional expense and
financial loss if said products are not completed and delivered within the authorized
Contract Time. Furthermore, the MANUFACTURER and OWNER recognize and
understand the difficulty, delay, and expense in establishing the exact amount of
actual financial loss and additional expense. Accordingly, in place of requiring such
proof, the MANUFACTURER expressly agrees to pay the OWNER as liquidated
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damages the non-penal sum of ($150) ONE HUNDRED AND FIFTY dollars per day
for each Calendar day required in excess of the authorized Contract Time.

Furthermore, the MANUFACTURER understands and agrees that;

a. the OWNER has the right to deduct from any moneys due the
MANUFACTURER, the amount of said liquidated damages;

b. Not Used.

Article 7— MANUFACTURER’S Representations

The MANUFACTURER understands and agrees that all representations made by
the MANUFACTURER within the Proposal shall apply under this Agreement as if
fully rewritten herein.

Article 8 - MANUFACTURER'’S Certifications

The MANUFACTURER understands and agrees that all certifications made by the
MANUFACTURER within the Proposal shall apply under this Agreement as if fully
rewritten herein.

Article 9 — Miscellaneous

a. MANUFACTURER understands that it shall be solely responsible for the means,
methods, techniques, sequences and procedures of manufacturer in connection with
completion of the Project Work;

b. MANUFACTURER understands and agrees that it shall not accomplish any work
or furnish any materials that are not covered or authorized by the Contract
Documents unless authorized in writing by the OWNER or ENGINEER;

c. The rights of each party under this Agreement shall not be assigned or
transferred to any other person, entity, firm or corporation without prior written
consent of both parties;

d. OWNER and MANUFACTURER each bind itself, their partners, successors,
assigns and legal representatives to the other party in respect to all covenants,
agreements, and obligations contained in the Contract Documents.

Article 10 - OWNER'’S Representative

The OWNER'’S Representative, herein referred to as ENGINEER, is defined as
follows:

Crawford, Murphy & Tilly, Inc.
One S. Memorial Drive, Suite 500
St. Louis, MO 63102

Page 4 of 5 August 12, 2019
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Said ENGINEER will act as the OWNER'’S representative and shall assume all rights
and authority assigned to the ENGINEER as stated within the Contract Documents
in connection with the completion of the Project Work.

IN WITNESS WHEREOF, OWNER and MANUFACTURER have executed five (5)
copies of this Agreement on the day and year first noted herein.

OWNER MANUFACTURER
Name: Name:
Address: Address:
By:
By: _
Signature Signature

Title of Representative Title of Representative

ATTEST ATTEST
By:
By: _
Signature Signature
Title Title

Page 5 of 5 August 12, 2019
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ATTACHMENT:
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Ryan Shrimplin AICP, City

Staff:

Azenda: Planner
senaa: - ¢/19/2019
SUBJECT

A Resolution of support for the proposal from MACO Development Company, LLC, for the Silver Springs II
Apartments housing development.

EXECUTIVE SUMMARY

The attached resolution ratifies the City Council's support of the Silver Springs II Apartments housing
development proposed by MACO Development Company, LLC. A presentation on the proposed development
will be given during the City Council's study session.

BACKGROUND/DISCUSSION

MACO Development Company, LLC is proposing to build a three-story elevator building with 60 apartments
for seniors citizens on an approximately 6.83 acre site at 550 North Silver Springs Road. The proposed project
is the second phase of Silver Springs Apartments. MACO Development Company, LLC is requesting a
resolution of support from the City Council to include with its tax credit application to the Missouri Housing
Development Commission (MHDC). A written description and drawings of the proposed development are
attached. A presentation on the proposed development will be given during the City Council's study session.
The financing and tax credits are made available through MHDC and will provide the financial resources to
develop these apartments with affordable rents. These financing and tax credits are limited and competitive
resources.

SUSTAINABILITY: ECONOMIC, ENVIRONMENTAL AND SOCIAL IMPACTS

This development will provide safe and affordable housing needed in Cape Girardeau. It will also help the City
further the goals and objectives of the comprehensive plan related to the provision of different housing types that
meet all socio-economic needs of the community.

STAFF RECOMMENDATION

Staff recommends approval of the resolution of support for the Silver Springs II Apartments housing
development.

ATTACHMENTS:

Name: Description:

[ Resolution-Support_Silver_Springs 1I_Apts__ MACO_Development.doc Resolution

[ Silvers_Springs_Apartment_II-Description_and_Narrative.pdf Sivler Springs Apartment-Description and Narrative
[ 3516_Silver Springs.p.pdf 3516 Silver Springs
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BILL NO. 19-135 RESOLUTION NO.

A RESOLUTION OF SUPPORT FOR THE PROPOSAL FROM
MACO DEVELOPMENT COMPANY, LLC, FOR THE SILVER
SPRINGS ITI APARTMENTS HOUSING DEVELOPMENT

WHEREAS, MACO Development Company, LLC, 1s proposing to
develop the property at 550 North Silver Springs Road for a
senior housing apartment community; and

WHEREAS, the City of Cape Girardeau recognizes the need for
safe, affordable, quality senior housing; and

WHEREAS, the financing and tax credits available through
the Missouri Housing Development Commission will provide the
financial resources to develop these apartments with affordable
rents; and

WHEREAS, the financing and tax credits available through
the Missouri Housing Development Commission are limited and
competitive resources.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF CAPE GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City Council hereby expresses 1its support
for the proposal from MACO Development Company, LLC, for the
2019 MHDC Multi-family Rental Production Program Notice of
Funding Availability, for the Silver Springs II Apartments
housing development.

PASSED AND ADOPTED THIS DAY OF , 20109.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



SILVER SPRINGS Il APARTMENTS

Cape Girardeau, Missouri
Project Description and Narrative

Development Characteristics:

Silver Springs 1I Apartments is a proposed new construction apartment community which will be
comprised of sixty (60), 855 square feet, 2-bedroom apartments marketed exclusively to seniors ages
55 and over. The proposed location of this site is at the intersection of Silver Springs and Spruce
Streets adjacent to the east of the previously developed Silver Springs Apartments. It is within 1-2
miles of numerous health care facilities, schools, churches, shopping, and restaurants.

The three-story elevator building will be attractively designed with a brick exterior. The apartments
will be constructed utilizing high grade, low maintenance materials that will provide a clean, safe, and
affordable living environment. The bathroom can be accessed directly from the master bedroom or
from the living room/dining room area. The kitchen will be equipped with a range, range hood,
refrigerator, garbage disposal, and a laundry closet with washing machine and dryer. High quality
carpet will cover the floors in the bedrooms, while the kitchen, bathrooms, and other living areas will
have attractive, durable vinyl flooring. Each apartment will have its own high efficiency furnace,
central air conditioning, and well insulated water heater. The lawn areas will be landscaped and will
include park benches for the enjoyment of the residents. The proposed development will also include
approximately 15,666 square feet of common areas that will include a kitchen area for the usage of the
residents. In addition, the common area will include a fitness faci lity, and laundry area. This wil]
serve as a gathering area for the resident activities such as birthday parties, family reunions, and other
social events.

The rental rates for Silver Springs II are projected to range from $365-$500. Currently MACO
Management operates 4 existing senior developments which have full occupaney and approximately
245 qualified applicants on the waiting list. This alone demonstrates the enormous need for senior
housing within the Cape Girardeau housing market.

Development Team:

MACO Development Company, LLC, will be the developer for this proposal, MACO Construction,
Inc., will be the general contractor, MACO Management Company will serve as management agent
and a single asset entity solely owned by Maco Properties, LLC will serve as General Partner. The
MACO companies own and manage over 12,000 affordable housing units throughout the Midwest.
The MACO companies are a fully integrated development, construction, and management company
that has the capacity to complete this project on time and within budget.
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Staff: Bruce W. Loy, Airport Manager
Agenda: 8/19/2019

SUBJECT

A resolution authorizing the City Manager to submit a letter of recommendation to the U.S. Department of
Transportation recommending SkyWest Airlines provide scheduled air carrier service for two years beginning
December 1, 2019, under the Essential Air Service program at the Cape Girardeau Regional Airport.

EXECUTIVE SUMMARY

The Essential Air Service (EAS) contract with SkyWest Airlines and the U.S. Department of Transportation
(U.S. DOT), funding SkyWest Airlines to provide scheduled air carrier passenger service between the Cape
Girardeau Regional Airport (CGI) and Chicago O'Hare International Airport (ORD), expires November 30,
2019. As such, on May 14, 2019, the U.S. DOT submitted a Request for Proposals (RFP) to all air carriers
interested in providing scheduled air carrier service at CGI, with a June 26, 2019 due date for the airline
proposals. Additionally, the U.S. DOT included the communities of Quincy, Illinois and Marion, Illinois in the
RFP.

Cape Girardeau received proposals from three (3) air carriers: Air Choice One, Boutique, and SkyWest. Air
Choice One and Boutique submitted proposals for 24 weekly round-trips to varying destinations out of CGI,
including Chicago, St. Louis, and Nashville. SkyWest, because they fly a 50-seat Regional Jet, is only allowed
to propose 12 weekly round-trips. The Airport Advisory Board is recommending to the City Council, and
Airport Management agrees, to keep SkyWest as the scheduled air carrier for a two-year contract beginning
December 1, 2019.

BACKGROUND/DISCUSSION

Beginning December 1, 2017, SkyWest Airlines began providing 50 seat Regional Jet service between the Cape
Girardeau Regional Airport (CGI) and the Chicago O'Hare International Airport under the United Airlines code.
Since then, CGI passenger boardings have nearly doubled, with an 84% increase YTD, comparing Jan-July,
2019 boarding numbers with our 2017 numbers.

With the SkyWest contract ending December 1, 2019, the USDOT submitted RFP's to all air carriers interested
in providing scheduled air service for the CGI community and region. We received proposals from three
carriers: Air Choice One, Boutique, and SkyWest.

The proposals are summarized below:

Air Choice One: Service provided in the Cessna Grand Caravan and the Beech 1900

Option 1: 4 daily Round Trips (RT) from CGI to St. Louis (STL)
Option 2: 2 daily RT to STL and 2 daily RT to Nashville (BNA)

Boutique: Service provided in 8 or 9 seat Pilatus PC-12

Option 1: 2 daily RT from CGI to ORD and 2 daily RT to STL
Option 2: 2 daily RT from CGI to ORD and 2 daily RT to BNA

SkyWest (United Express): Service provided in 50 seat CRJ-200 Regional Jet



Option 1: 2 daily direct RT flights from CGI to Chicago O'Hare
(weekend schedule is 1 RT each Sat. and Sun.)

These proposals were provided with the understanding the City of Cape Girardeau would submit a
recommendation to the U.S. DOT by August 9, 2019; however, we asked the USDOT for a two week extension,
which they approved, making our deadline August 23, 2019. After viewing the proposals, the Airport Advisory
Board felt interviewing the carriers was unnecessary. Their reasoning was simple. Both carriers, Boutique and
Air Choice fly eight (8) and/or nine (9) seat aircraft making it nearly impossible to mathematically reach 10,000
annual boardings, even considering a constant 80% load factor. The Board voted at their July 9, 2019 meeting,
and agreed unanimously to recommend SkyWest. Airport Staff agrees with the Airport Advisory Board to
recommend the U.S. DOT award a new, two-year EAS contract to SkyWest Airlines, providing a total of 12
weekly, direct round-trip flights between CGI and ORD.

In selecting a carrier to provide subsidized EAS for a community, the U.S. DOT will consider five factors: (a)
service reliability; (b) contractual and marketing arrangements with a larger carrier at the hub; (c) interline
arrangements with a larger carrier at the hub; (d) community views, giving substantial weight to the views of the
elected officials representing the users; and (e) whether the carrier has included a plan in its proposal to market
its service to the community.

As stated above, the U.S. DOT will give substantial weight to the recommendation of the City Council when
making their air carrier selection for the City of Cape Girardeau.

FINANCIAL IMPACT

The airport will continue to see increases in revenues as a result of the continuation of scheduled air service with
SkyWest Airlines. Based on current passenger boardings through July, 2019, the City will see $1,000,000
annually in guaranteed Airport Improvement Program (AIP) grant funds. Considering this is a two-year
contract, that would mean $2,000,000 in AIP grant funds over the term of the EAS contract.

Including office rental, ramp fees, landing fees, and fuel sales, the total revenues expected as a result of the new
contract with SkyWest are estimated to be just over $200,000 annually, or more than $400,000 over the term of
the two-year contract. When adding the potential for the AIP grant funds, the airport could see $2.4 million in
total revenue and grant funding as a result of our continued air service with SkyWest.

STAFF RECOMMENDATION

It is recommended the City Council approve a resolution authorizing the City Manager to submit a letter of
recommendation to the United States Department of Transportation (U.S. DOT) recommending the U.S. DOT
fund a new, two-year contract with SkyWest Airlines, as proposed, beginning December 1, 2019, to provide 12
weekly round-trip flights with scheduled air carrier service under the Essential Air Service program at the Cape
Girardeau Regional Airport.

ATTACHMENTS:

Name: Description:

0O CGI 2019- 2019 Air Choice One EAS
Air_Choice_One Proposal to Provide Essential Air Service at Cape Girardeau MO__ June 26th 2019.pdf Proposal

[ CGI_2019-Boutique_Air_CGI-MWA-UIN_2019_Bid.pdf 2019 Boutique EAS Proposal
[ CGI-2019_SkyWest Proposal_to_Provide EAS_at CGI_ MWA_UIN_2019.pdf 2019 SkyWest EAS Proposal
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Air Service Proposal

Cape Girardeau, Missouri DOT-0ST-1996-1559
Marion, lllinois DOT-OST-2000-7881
Quincy, lllinois DOT-OST-2003-14492

June 26, 2019



About Boutique Air

Our Story

Headquartered in San Francisco, California, Boutique Air has been in operation since 2007. We
began by flying fire surveillance missions for the U.S. Forestry Service and Bureau of Land
Management. We evolved to provide air charter services across the west coast with our fleet of
Pilatus and Cessna aircraft. As a charter operator we have received certifications from both
industry-leading safety organizations, ARG/US and Wyvern. Boutique Air employs pilots that are
highly experienced and hold the most advanced FAA ratings - a key reason for our continued
perfect safety record.

In July of 2012, Boutique Air applied for commuter operating authority from the Department of
Transportation. We quickly passed tests on financial fithess and management competency,
receiving authority for scheduled service in January of 2014. We began flying scheduled service
between Los Angeles and Las Vegas in January of 2014.

We have worked to develop effective distribution channels. We have connections in place with
all of the major Global Distribution Systems (GDSs), which travel agents use to access the
market. You will find us on Worldspan and Galileo (Travelport), Sabre, and Amadeus. In
addition, we are on the major Online Travel Agencies (OTAs), including Expedia, Travelocity,
Priceline, Orbitz, CheapTickets, and CheapOAir.

EAS Contracts

On April 22, 2014 Boutique Air received its first EAS contract when the DOT selected the airline
to provide service between Clovis and DFW. Since then, we have continued our track record of
success and now serve 16 different EAS communities and operate out of 30 different airports.
Continuing on a path of successful growth in the EAS market, Boutique Air began service to
Johnstown, PA and Victoria, TX in November of 2018, and has been recommended by the town
of Rutland, VT to become their next air service carrier.

548 Market St, Suite 73298 | San Francisco, CA 94104 | t. 415.449.0505 | f. 415.738.7671



What People Are Saying About Boutique Air

Boutique Air PC-12, one of the best turboprop aircraft on the market!... Give them a try!!
-Tarek A. via Yelp.com

We also feel that the PC-12 aircraft bid by Boutique Air presents the safest and most
comfortable option for the traveling public.

-Hon. Mayor David Lansford in Recommendation Letter

City of Clovis, NM

Flew with Boutique from LA to Vegas and back and must say | was extremely surprised. From
the ease of check-in, To the flight itself, the whole process was great. Price was competitive
with any other airline out there. | plan on flying boutique for all my Vegas outings, and may even
look into renting the whole plane for a group trip. Thanks Boutique!

-Kevin J. via Yelp.com

We find that Boutique Air is fit, willing and able to operate as a commuter air carrier,
and capable of providing reliable Essential Air Service...
-Susan L. Kurland in Clovis EAS Award
Asst. Sec. for Aviation and International Affairs
US DOT

Right now Boutique Air is a very cool secret.
-Examiner.com

Flew with Boutique Air from LA to Las Vegas round trip and it was a great experience. Good
service, on time departures, and a hassle free and nice way to travel in general. A really
nice pilot and copilot as well.

-Patrick S. via Yelp.com

Smooth flights and personable staff are part of the experience...
-Clovis News Journal

548 Market St, Suite 73298 | San Francisco, CA 94104 | t. 415.449.0505 | f. 415.738.7671



Route Map
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Aircraft:

Boutique Air currently operates a modern fleet of Pilatus PC-12 aircraft. All flights are flown by
Captains with over 1,200 hours of flight experience and an instrument rating. While we are
certified to fly single pilot we opt to fly with a two pilot crew. Boutique Air ensures pilots provide
a level of customer service beyond that of normal commercial airlines.

8 Passenger Executive Configuration or 9 Passenger Commuter Configuration
Pressurized Cabin

Power Outlets

[ J
[ J
[ J
e Enclosed Lavatory
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Historical Passenger Traffic Performance
Boutique Air has established a proven track record in resuscitating air service in EAS
communities which have been devastated by poor execution from prior carriers as illustrated by

the passenger traffic graphs below.
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Note on Codeshare, Interline and MileagePlus Frequent Flyer Agreements

Boutique Air launched its interline agreement with United Airlines in May 2017 and its
codeshare agreement in May 2018. Customers have flow-through ticketing and baggage
capabilities for those flights that connect with United Airlines.

Passengers are also able to book through United.com and connect with any of United’s flights at
our mutual hubs.

Boutique Air also participates in United Airlines’ MileagePlus Frequent Flyer Program.
Passengers can earn and redeem award miles on all Boutique Air flights.

Boutique Air is also proud to announce that it launched an interline agreement with
American Airlines in December of 2018.

(Image of interline fares currently available from MSS through Boston to Newark on United.com)
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Proposal

Overview

Our proposals would be flown in eight or nine-seat, modern, pressurized Pilatus PC-12 aircraft.
The term is for two years.

CGl 24 Weekly Nonstop Roundtrips (Daily RTs)

ORD STL BNA TOTAL SUBSIDY
CaGl 2 2 0 $2,979,765
CaGl 2 0 2 $3,039,192

MWA 36 Weekly Nonstop Roundtrips (Daily RTs)

ORD STL BNA TOTAL SUBSIDY
MWA 2 4 0 $3,289,698
MWA 0 3 3 $3,239,205

UIN 36 Weekly Nonstop Roundtrips (Daily RTs)

ORD STL TOTAL SUBSIDY
UIN 2 4 $3,290,756
UIN 0 6 $2,903,318

In order to increase brand recognition in these communities, Boutique Air will spend at least
$50,000 per year in each community if it is selected for advertising & marketing to help ensure
that air service for the community is a success. We will utilize a combination of radio, print,
billboard, TV, and internet advertising.

Note on Service Start Date

Boutique Air will begin service 60-90 days after the DOT issues the order selecting Boutique Air
as the EAS carrier. Boutique air will start service as early as operationally possible and will
coordinate with the incumbent carrier to ensure there is not a service interruption.

Note on Selection by Multiple Communities

If Boutique Air is selected to provide service in both Quincy and Marion the annual subsidy can
be reduced by $35,000 per community or $70,000 total. In order for Boutique Air to be selected
in Cape Girardeau it must also be selected to serve at least one of the other two communities;
this combination allows us to reduce our Cape Girardeau costs by $200,000, which has been
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done in the matrix above. Marion and Quincy, however, can be selected as stand alone
contracts.

Community Input

Shortly after the bids are complete, Boutique Air will schedule meetings with airport and/or city
officials. This will allow us to answer any questions and provide additional information.

While we can’t promise we will be able to implement everyone’s suggestions, we welcome
feedback from the community, as well as anyone who may have an interest in the proposed
flights. What we can promise is that we will listen to your feedback, and give it the attention and
consideration it deserves.

With respect and appreciation,

Shawn Simpson
CEO
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Cape Girardeau, MO
24 Nonstop RTs Summary Financials
Operations

Scheduled Flights
Completed Flights (98%)
Scheduled Block Hours
Scheduled Seats
Scheduled ASMs

Revenue
Passengers
Average Fare
Fare Revenue

Total Revenue

Expenses
Fuel
Ownership
Maintenance and Reserves
Crew
Airport Rent
Landing Fees
Staff
Insurance
Marketing and Distribution
Other Indirect Costs
Total Costs

Profit Element

Margin

Total Annual Subsidy Year 1

** Year 2 subject to a 2.5% adjustment for inflation

(@]
A
O

2,496
2,446
4,326
19,968
6,769,152

14,976
$110
$1,647,360
$1,647,360

$1,042,786
$960,000
$1,739,213
$673,046
$276,373
$35,212
$175,500
$20,000
$50,000
$188,403
$5,160,533

$258,027
5.0%

$3,771,200

STL
2,496

2,446
2,038
19,968
2,256,384

13,578
$49
$665,334
$665,334

$491,313
$760,000
$819,437
$403,828
$274,562
$9,129
$169,000
$20,000
$50,000
$101,459
$3,098,727

$154,936
5.0%

$2,588,330

BN

2,496
2,446
2,662
19,968
3,554,304

13,578
$69
$936,899
$936,899

$641,714
$760,000
$1,070,285
$420,803
$136,678
$57,905
$182,000
$20,000
$50,000
$131,171
$3,470,555

$173,528
5.0%

$2,707,185
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Marion, IL
36 Nonstop RTs Summary Financials
Operations

Scheduled Flights
Completed Flights (98%)
Scheduled Block Hours
Scheduled Seats
Scheduled ASMs

Revenue
Passengers
Average Fare
Fare Revenue

Total Revenue

Expenses
Fuel
Ownership
Maintenance and Reserves
Crew
Airport Rent
Landing Fees
Staff
Insurance
Marketing and Distribution
Other Indirect Costs
Total Costs

Profit Element

Margin

Total Annual Subsidy Year 1

** Year 2 subject to a 2.5% adjustment for inflation

ORD
3,744

3,669
5,616
29,952
8,895,744

20,367
$119
$2,423,716
$2,423,716

$1,353,616
$960,000
$2,257,632
$887,630
$386,317
$53,797
$175,500
$20,000
$50,000
$237,408
$6,381,901

$319,095
5.0%

$4,277,280

STL
3,744

3,669
2,496
29,952
2,995,200

19,469
$45
$876,096
$876,096

$601,607
$760,000
$1,003,392
$394,502
$365,124
$14,672
$169,000
$20,000
$50,000
$118,848
$3,497,146

$174,857
5.0%

$2,795,907

BN

3,744
3,669
3,657
29,952
5,121,792

19,469
$45
$876,096
$876,096

$857,290
$760,000
$1,429,834
$562,166
$227,240
$87,835
$182,000
$20,000
$50,000
$165,158
$4,341,524

$217,076
5.0%

$3,682,504
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Quincy, IL

36 Nonstop RTs Summary Financials

Operations
Scheduled Flights
Completed Flights (98%)
Scheduled Block Hours
Scheduled Seats
Scheduled ASMs

Revenue
Passengers
Average Fare
Fare Revenue

Total Revenue

Expenses
Fuel
Ownership
Maintenance and Reserves
Crew
Airport Rent
Landing Fees
Staff
Insurance
Marketing and Distribution
Other Indirect Costs
Total Costs

Profit Element

Margin

Total Annual Subsidy Year 1

** Year 2 subject to a 2.5% adjustment for inflation

ORD
3,744

3,669
4,742
29,952
6,529,536

19,469

$79
$1,538,035
$1,538,035

$1,143,054
$760,000
$1,906,445
$749,555
$275,242
$52,818
$175,500
$20,000
$50,000
$204,211
$5,336,825

$266,841
5.0%

$4,065,631

STL

3,744
3,669
2,746
29,952
2,815,488

19,469
$45
$876,096
$876,096

$661,768
$760,000
$1,103,731
$433,953
$258,964
$13,694
$169,000
$20,000
$50,000
$128,333
$3,599,442

$179,972
5.0%

$2,903,318
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June 25, 2019

Michael Martin

United States Department of Transportation
Office of Aviation Analysis

1200 New Jersey Ave SE

Washington, DC 20590

SkyWest Airlines’ Essential Air Service Proposal for Marion, IL, Quincy, IL, and Cape Girardeau, MO.
Dear Mr. Martin:

Attached is SkyWest Airlines’” proposal to provide air service from Marion, IL, Cape Girardeau, MO and Quincy, IL to
Chicago O’Hare International Airport (ORD). SkyWest welcomes the opportunity to continue service in Quincy, IL and
Cape Girardeau, MO while adding new service to Marion, IL. Our combination of safe and reliable aircraft, well-timed
schedules, and access to one of the world’s largest airline networks will provide passengers with quality air service and
stimulate economic growth in the region.

As directed by the RFP, we will offer each community 12 round-trip nonstop flights per week for a two year term to
(ORD). All flights will depart and arrive to facilitate seamless connections to United’s large and diverse flight schedule
in ORD which will make the service convenient for both business and leisure travelers. With more than 620 United or
United Express departures per day at Chicago O’Hare International Airport to over 175 unigue destinations, our
proposal makes it easy to get to destinations across the country and around the world. All flights are subject to gate
availability and don’t have up line scheduling restrictions.

SkyWest believes this proposal provides the best overall option for air service in Marion, Quincy, and Cape Girardeau,
with excellent connectivity at Chicago O’Hare International Airport.

Thank you for your consideration.

S
.-"f_zf zl.-" {_";_/. .":".:/‘:""_-1—-:

i

I/
¥/
Greg Atkin
Managing Director — Market Development

SkyWest Airlines

444 S, River Road | St. George Utah 84790 | 435.634.3000 | skywest.com



About SkyWest Airlines

With over 13,000 aviation professionals operating nearly
2,400 daily flights, SkyWest Airlines connects millions of
passengers each month to 258 destinations across North
America. SkyWest operates in partnership with Alaska
Airlines, American Airlines, Delta Air Lines, and United
Airlines and has a fleet of 484 aircraft.

Headquartered in St. George, Utah, SkyWest’s industry-
leading workforce and excellent leadership team have
consistently generated top tier operational reliability,
setting the standard for excellence in the regional airline
industry.

7, = Fortune World’s Most Admired Companies 2019

— =  ATW Regional Airline of the Year three times

= Bombardier’s top reliability award for the CRJ200
Six times

= The FAA’s AMT Employer Gold Award for
Excellence multiple times

skywest.com



Critical Attributes of SkyWest's Proposal

50 Seat Twinjet Service

The CRJ-200 is a quiet and modern twinjet that is both safe and fast. All SkyWest CRJ200 aircraft
are serviced by a highly-trained flight attendant and each plane features a restroom, further
adding to the comfort and convenience of each passenger’s flying experience. SkyWest operates
200 CRJ-200 aircraft and plans to keep this aircraft in our fleet for many years to come.

Superior Traffic Generation

SkyWest 50 seat jets provide the best opportunity for passenger growth. SkyWest service
provides significantly higher seat capacity than other regional operators and delivers industry
leading reliability. Passengers also benefit greatly from seamless connectivity to one the largest
global airlines in the world.



Critical Attributes of SkyWest's Proposal

Superior Network and Connectivity

This service will be marketed as United Express and will feature seamless bookings, connections,
and baggage transfers that will access United Airlines’ vast global network. This includes over
5,400 daily flights to more than 370 airports. United is also the largest member of the Star
Alliance network, which allows travelers to connect to more than 22,000 daily flights to nearly all
parts of the globe. This full codeshare and connectivity makes it simple for passengers to plan
their travel and to effortlessly fly to their destination.

Superior Airports and Terminals

Chicago is among the largest cities in the country. In addition, it is also the chief hub for United
Airlines. Flights will arrive and depart from United’s main terminal. This means passengers will not
have to re-clear security or hop on a bus to make a connection.

Route Map



Critical Attributes of SkyWest's Proposal

Superior Reliability

SkyWest has been named the most reliable CRJ-200 operator in North America five times since
2007. We have also been named the #1 On Time carrier for contiguous 48 states several times.

Subsidy Cap Compliant

All applicable SkyWest EAS communities are comfortably compliant with the DOT’s $200 per
passenger subsidy cap. In Quincy, Marion, and Cape Girardeau our proposals are also well within
compliance of the subsidy cap. It is likely that most other air service proposals will either be not
compliant or dangerously close to non-compliance with the cap. Those proposals put air service
in these communities in jeopardy. The SkyWest proposal will provide measurable assurance in
complying with DOT regulations and ensuring that each community is well positioned for
continued future air service.

Marketing Plan

SkyWest will actively market the service with a variety of promotions. We will dedicate $20,000
to each community for marketing support. We advertise in print, digital, radio, online, and other
means necessary. This effort will assist in generating awareness of the flight options offered.



EAS Bid

SkyWest Airlines
Essential Air Service Bid

6/26/2019

Number of round trips per week

Aircraft type

Passenger Revenue

Passengers
Average fare

Revenue

Block Time

Trip block time (minutes)
Total scheduled block time
Total completed block time

RPMS
Passengers
Stage length
Total RPMs

ASMs

Scheduled departures
Competed departures

Stage length
Available Seats
Total ASMs

Marketing Costs
Direct operating expenses

RPM related

Departure related

ASM related

Total expenses

Operating income (loss)

5% profit margin

Annual subsidy requirement

Effective Subsidy rate per unit

Subsidy per trip

Subsidy per passenger

Load factor

98%

98%

MWA CGl UIN

ORD ORD ORD

12 12 12

CRJ CRJ CRJ
27,000 25,000 21,000
S 79.00 S 79.00 S 79.00
$ 2,133,000 $ 1,975,000 $ 1,659,000
82 84 76
1,706 1,747 1,581
1,671 1,712 1,549
27,000 25,000 21,000
297 339 222
8,019,000 8,475,000 4,662,000
1,248 1,248 1,248
1,223 1,223 1,223
297 339 222
50 50 50
18,532,800 21,153,600 13,852,800
S 20,000 S 20,000 S 20,000
S 3,687,701 $ 3,703,929 $ 3,386,643
$ 110,680 S 102,482 S 86,085
$ 1,080,262 S 1,080,262 $ 1,080,262
S 172,726 S 197,152 S 129,108
$ 5,071,369 $ 5,103,824 $ 4,702,098
$ (2,938,369) S (3,128,824) $ (3,043,098)
S 241,494 S 243,039 S 223,909
$ 3,179,862 $ 3,371,863 $ 3,267,007
S 2,600 S 2,757 S 2,671
S 118 S 135 S 156
43% 40% 34%



Gary Hill, Building and Code

itaff: da: Enforcement Manager
SO 8/19/2019
SUBJECT

An Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape Girardeau, Missouri, relating
to Automatic Pool Covers.

EXECUTIVE SUMMARY

This proposed Ordinance would repeal the provision which allows for an automatic pool cover to be provided as
a substitution for a fence barrier.

BACKGROUND/DISCUSSION

Section 305.1(2) of the 2015 International Swimming Pool and Spa Code permits an automatic swimming pool
cover that complies with American Society for Testing and Materials (ASTM) F1346 as a substitution for a
fence barrier.

Since recently amended City Ordinance language now refers to the International Swimming Pool and Spa Code
for barrier requirements, an automatic swimming pool cover is now permitted to be substituted for a fence
barrier.

Inspections and the Board of Appeals believe the effectiveness of an automatic swimming pool cover is
substantially dependent on the electrical and mechanical reliability of the cover. The effectiveness of an
automatic swimming pool cover is also substantially dependent on the responsible behavior of the owner to
consistently close the cover when the swimming pool is not in use.

As of this date, Inspections has had very few complaints regarding unsecured swimming pools due to defective
fences, self-closing hinges, and self-latching gates. Inspections has serious concerns if an automatic swimming
pool cover is permitted to be substituted for a fence barrier with self-closing hinges and self-latching gates;
faulty equipment and irresponsible and inconsistent behavior of many pool owners will create numerous
unsecured and unsafe swimming pools throughout the city.

On July 11, 2019 the Board of Appeals voted in support of Staff’s recommendation to amend Section 7-93 (11)
of City’s Code of Ordinances to repeal the automatic swimming pool cover exception from the 2015
International Swimming Pool and Spa Code. Inspections and the Board of Appeals believe and experiences
have shown, a fence barrier with self-closing hinges and self-latching gates is an effective, safe, and dependable
way to secure swimming pools.

STAFF RECOMMENDATION

Staft recommends approval of an Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape
Girardeau, Missouri, relating to Automatic Pool Covers.

BOARD OR COMMISSION RECOMMENDATION



On July 11, 2019 the Board of Appeals voted in support of Staff’s recommendation to amend Section 7-93 (11)
of City’s Code of Ordinances to repeal the automatic swimming pool cover exception from the 2015
International Swimming Pool and Spa Code.

ATTACHMENTS:

Name: Description:

[ Sec. 7 257.  Same_Amendments..doc Sec. 7-257 Same Amendments



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22341&ItemID=7031

BILL NO. 19-129 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 7 OF THE CODE
OF ORDINANCES OF THE CITY OF CAPE GIRARDEAU,
MISSOURI, REGARDING AUTOMATIC POOL COVERS

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. Section 7-93, entitled "“Same-Amendments”,
Article IIIa of Chapter 7 of the Code of Ordinances of the
of Cape Girardeau, reading as follows:

Sec. 7-93. - Same—Amendments.

The 2015 International Swimming Pool and Spa Code adopted
by this article 1is hereby modified and amended 1in the
following respects.

(1) Section 101.1 is amended to read as follows:

"Title. These regulations shall be known as the Swimming
Pool and Spa Code of the City of Cape Girardeau, Missouri,
hereinafter referred to, as "this code"."

(2) Section 103 is amended to read: "Inspection Services
Division."
(3) Section 103.1 is amended to read:

"Creation of enforcement agency. The Inspection Services
Division 1s hereby created and the official 1in charge
thereof shall be known as the code official."

(4) Section 103.2 is hereby amended to read:
"The code official shall be appointed by the city manager."

(5) Section 105.6.2, Fee Schedule, 1is hereby amended to
read:

"The fees for work shall be as indicated in the following
schedule: City Fee Schedule."

(6) Section 105.6.3, Fee Refunds, 1is hereby amended to
read:

"Upon the applicant's request, any amount remaining from
the deposit which exceeds the cost of processing the
application will be refunded to the applicant.”

(7) Section 107.4, Violation Penalties, i1s hereby amended
to read:
"Violation Penalties. Any person who shall violate a

provision of this code, or fail to comply therewith, or

CAPE

of
City



with any of the requirements thereof, shall upon conviction
thereof, be subject to a fine of not 1less than fifty
dollars ($50.00) per day nor more than five hundred dollars
($500.00) per day for each day the violation exists or
continues, or imprisonment for a term not to exceed ninety
(90) days, or both, at the discretion of the court. Each
day that a violation continues after due notice has been
served shall be deemed as a separate offense."

(8) Section 107.5, Stop work orders, is hereby amended to
read:

"Upon notice from the code official, work on any system
that is being performed contrary to the provisions of this
code or 1in a dangerous or unsafe manner shall immediately
cease. Such notice shall be in writing and shall be given
to the owner of the property, or to the owner's authorized
agent, or to the person performing the work. The notice
shall state the conditions under which work is authorized
to resume. Where an emergency exists, the code official
shall not be required to give a written notice prior to
stopping the work. Any person who shall continue any work
in or about the structure after having been served with a
stop work order, except such work as that person 1is
directed to perform to remove a violation or unsafe
condition, shall upon conviction thereof, be subject to a
fine of not less than fifty dollars ($50.00) nor more than
five hundred dollars ($500.00) per day for each day the
violation exists or continues, or imprisonment for a term
not to exceed ninety (90) days, or both, at the discretion
of the court. Each day that a violation continues after due
notice has been served shall be deemed as a separate
offense."

(9) Section 108, Means of Appeal, 1is hereby modified,
changed and amended to read as per section 7-8 of the Code
of Ordinances of the City of Cape Girardeau.

(10) Section 305.2.11, Horizontal Balusters, 1s hereby
created to read:

"Horizontal balusters shall be prohibited in locations
where guards or barriers are required.”

is hereby repealed in its entirety and a new Section 7-93,
entitled “Same-Amendments”, is hereby enacted in lieu thereof,
in words and figures, to read as follows, to-wit:

Sec. 7-93. - Same—Amendments.
The 2015 International Swimming Pool and Spa Code adopted

by this article is hereby modified and amended in the
following respects.



(1) Section 101.1 is amended to read as follows:

"Title. These regulations shall be known as the Swimming
Pool and Spa Code of the City of Cape Girardeau, Missouri,
hereinafter referred to, as "this code"."

(2) Section 103 is amended to read: "Inspection Services
Division."
(3) Section 103.1 is amended to read:

"Creation of enforcement agency. The Inspection Services
Division 1is hereby created and the official in charge
thereof shall be known as the code official."

(4) Section 103.2 is hereby amended to read:
"The code official shall be appointed by the city manager."

(5) Section 105.6.2, Fee Schedule, 1is hereby amended to
read:

"The fees for work shall be as indicated in the following
schedule: City Fee Schedule."

(6) Section 105.6.3, Fee Refunds, 1s hereby amended to
read:

"Upon the applicant's request, any amount remaining from
the deposit which exceeds the cost of processing the
application will be refunded to the applicant."

(7) Section 107.4, Violation Penalties, i1s hereby amended
to read:
"Violation Penalties. Any person who shall violate a

provision of this code, or fail to comply therewith, or
with any of the requirements thereof, shall upon conviction
thereof, be subject to a fine of not less than fifty
dollars ($50.00) per day nor more than five hundred dollars
($500.00) per day for each day the violation exists or
continues, or imprisonment for a term not to exceed ninety
(90) days, or both, at the discretion of the court. Each
day that a violation continues after due notice has been
served shall be deemed as a separate offense."

(8) Section 107.5, Stop work orders, is hereby amended to
read:

"Upon notice from the code official, work on any system
that is being performed contrary to the provisions of this
code or in a dangerous or unsafe manner shall immediately
cease. Such notice shall be in writing and shall be given
to the owner of the property, or to the owner's authorized
agent, or to the person performing the work. The notice
shall state the conditions under which work is authorized
to resume. Where an emergency exists, the code official



shall not be required to give a written notice prior to
stopping the work. Any person who shall continue any work
in or about the structure after having been served with a
stop work order, except such work as that person 1is
directed to perform to remove a violation or unsafe
condition, shall upon conviction thereof, be subject to a
fine of not less than fifty dollars ($50.00) nor more than
five hundred dollars ($500.00) per day for each day the
violation exists or continues, or imprisonment for a term
not to exceed ninety (90) days, or both, at the discretion
of the court. Each day that a violation continues after due
notice has been served shall be deemed as a separate
offense."

(9) Section 108, Means of Appeal, 1s hereby modified,
changed and amended to read as per section 7-8 of the Code
of Ordinances of the City of Cape Girardeau.

(10) Section 305.2.11, Horizontal Balusters, 1s hereby
created to read:

"Horizontal Dbalusters shall be prohibited in locations
where guards or barriers are required."

(11) Section 305.1 General, Exceptions: 2. “Swimming pools
with a powered safety cover that complies with ASTM F1346”
is hereby repealed in its entirety.

ARTICLE 2. If any section, subsection, sentence, clause,
phrase or portion of this ordinance 1is for any reason held
invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

ARTICLE 3. It is the intention of the governing body and
it 1s hereby ordained that the provisions of this ordinance
shall become and be made a part of the Code of Ordinances of the
City of Cape Girardeau, Missouri, and the sections of this Code
may be renumbered to accomplish such intention.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



Sec. 7-257. - Same—Amendments.

The 2015 edition of the International Fire Code adopted by the City of Cape Girardeau is hereby
modified and amended in the following respects:

1)

(@)

®3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

Section 101.1 shall read as follows:

"Title. These regulations shall be known as the fire code of the City of Cape Girardeau,

Missouri, and are herein referred to as the fire code or as "this code".

Section 108, Board of Appeals, is hereby modified, changed and amended to read as per
section 7-8 of the Code of Ordinances of the City of Cape Girardeau.

Section 305.1.2 is hereby deleted
Section 307.3 is hereby modified, changed and amended by adding the following:

"or as otherwise provided by Chapter 3 "Air Pollution” in the Code of Ordinances of the City of
Cape Girardeau."

Section 307.4 is hereby modified, changed and amended by adding the following:

"or as otherwise provided by Chapter 3 "Air Pollution" in the Code of Ordinances of the City of
Cape Girardeau."

Amend Section 505.1 to read as per Section 24-1(a) of the Code of Ordinances of the City of
Cape Girardeau.

Section 912.2 is hereby amended to read as follows:

" Location. With respect to hydrants, driveways, buildings and landscaping, fire department
connections shall be so located that fire apparatus and hose connected to supply the system
will not obstruct access to the buildings for other fire apparatus. The location of fire department
connections shall be approved by the fire chief and shall be located within 75 feet of a fire
hydrant.”

Section 1015.4.1 is hereby created to read as follows:

"Horizontal balusters may not be used in guards."

Section 5601.1.3 is hereby modified, changed and amended to read as follows:

" General. It shall be a violation of this code to store, offer for sale, expose for sale, sell at retail,
or use or explode any fireworks, except as provided in Chapter 11, Articles | and Il, sections 11-
48 through 11-52 of the Code of Ordinances for the City of Cape Girardeau, and except as
provided in the rules and regulations issued for the granting of permits for supervised public
displays of fireworks by the City of Cape Girardeau, fair associations, amusement parks and
other organizations. Every display shall be handled by an approved licensed competent
operator. The fireworks shall be arranged, located, discharged or fired in a manner that, in the
opinion of the code official, will not be hazard to property or endanger any person."

A new Section 5701.1.1 shall be added which shall read as follows:

"Section 5701.1.1, Bulk, Processing and Industrial Plants Bulk, processing or industrial plants,
refineries or other plants and distilleries and all buildings, tanks and equipment used for the
storage, processing, distillation, refining or blending of flammable or combustible liquids shall be
located, constructed and used in accordance with the building code and NFPA 30 listed in
Appendix A and any other applicable law or ordinance of the City of Cape Girardeau."

Section 5704.1 is hereby modified, changed and amended to read as follows:

"General. Above ground storage tanks for the storage of combustible or flammable liquids shall
be prohibited except as specifically provided for in this code."



(12) Appendix A is hereby deleted.

(Ord. No. 4702, art. 7, 6-1-15)



Gary Hill, Building and Code

itaff: da: Enforcement Manager
SO 8/19/2019
SUBJECT

An Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape Girardeau, Missouri, relating
to Storm Shelters.

EXECUTIVE SUMMARY

This proposed Ordinance would repeal the provision which requires the addition of storm shelter facilities in
certain occupancy classifications.

BACKGROUND/DISCUSSION

Architect Phillip Smith and Superintendent Neil Glass spoke to the Board of Appeals concerning the Storm
Shelter requirements in Section 423 of the 2015 International Building Code. The Cape Girardeau School
District has plans to renovate and construct additions on several of their school campuses in the near future. The
school district requested guidance from the Board of Appeals if they would be required to incorporate storm
shelters in their renovation plans. Phillip Smith shared construction costs meeting storm shelter standards are
approximately 50% greater than conventional construction costs due to the 250 mph wind-load storm shelter
standards versus the 115 mph wind-load conventional construction standards.

Inspections contacted the International Code Council for additional clarification on storm shelter requirements.
Inspections was told the 2015 International Building Code required all occupied additions to school district
facilities (including the proposed Aquatic Center) be constructed to storm shelter standards. Another option
permitted in the building code is constructing a separate onsite storm shelter to house the occupant load of the
school facility.

While it is acknowledged storm shelters provide valuable shelter for individuals seeking protection from
unpredictable high-wind events, Inspections and the Board of Appeals believe it is unreasonable for a building
code to create this unfunded mandate for Critical Emergency Operations and Educational Facilities. A better
approach would be for community and private agencies to pool their efforts and resources to finance and
construct storm shelters as a joint venture.

After discussion, Inspections and the Board of Appeals believe mandating the responsibility of constructing
storm shelters to individual groups through building code requirements is neither a reasonable or practical
approach. Inspections and Board of Appeals recommend Section 7-28 (14) of City Ordinance is amended to
repeal Storm Shelter Sections 423.3 Critical emergency operations and 423.4 Group E occupancies from the
2015 International Building Code.

STAFF RECOMMENDATION

Staff recommends approval of an Ordinance amending Chapter 7 of the Code of Ordinances of the City of Cape
Girardeau, Missouri, relating to Storm Shelters.



BOARD OR COMMISSION RECOMMENDATION

On July 11, 2019 the Board of Appeals voted in support of Staff’s recommendation to amend Section 7-28 (14)
of City's Code of Ordinances to repeal Storm Shelter Sections 423.3 Critical emergency operations and 423.4
Group E occupancies from the 2015 International Building Code.

ATTACHMENTS:

Name: Description:

[0 Amending_Ch_7__regarding_Storm_Shelters.docx Ordinance

O Sec. 7 28. Same Amendments..doc Sec. 7-28 Same Amendments



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22422&ItemID=7058
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22389&ItemID=7058

BILL NO. 19-130 ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 7 OF THE CODE
OF ORDINANCES OF THE CITY OF CAPE GIRARDEAU,
MISSOURI, REGARDING STORM SHELTERS

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. Section 7-28, entitled "“Same-Amendments”,

Article II of Chapter 7 of the City Code, reading as follows:
Sec. 7-28. - Same—Amendments.

The 2015 1International Building Code adopted by this
article 1is hereby modified and amended in the following
respects:

(1) Section 101.1 is hereby modified, changed and amended
to read as follows:

"Title. These regulations shall be known as the Building
Code of the City of Cape Girardeau, Missouri, hereinafter
referred to as "this code"."

(2) Section 103.1 is hereby modified, changed and amended
to read as follows:

"Creation of Enforcement Agency. The Division of Inspection
Services is hereby created and the official in charge shall
be known as the code official."

(3) Section 103.2 is hereby modified, changed and amended
to read as follows:

"Appointment. The code official shall be appointed by the
city manager."

(4) Section 105.1.1, Annual permit, is hereby repealed in
its entirety.
(5) Section 105.1.2, Annual permit records, 1is hereby

repealed in its entirety.

(6) [Section] 105.2, Work exempt from permit, Building
item 1 is hereby modified, changed and amended to read:
"One-story detached accessory structures used as tool and
storage sheds, playhouses and similar wuses, provided the
floor area is not greater than 150 square feet."

(7) [Section] 105.2, Work exempt from permit, Building
items 2, 4, and 6 are hereby deleted.

CAPE
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(8) Section 109.7, Re-inspection Fee , add "a re-
inspection fee, as established in the City Fee Schedule,
after the second inspection for similar inspections.”

(9) Section 111.2, Certificate Issued, 1s hereby modified,
changed and amended to read as follows: After the building
official inspects the building or structure and does not
find wviolations of the provisions of this code or other
laws that are enforced by the Inspection Services Division,
the Dbuilding official shall issue a certificate of
occupancy that contains the following:

(a) The building permit number and the date the
permit was issued.

(b) The address of the structure and the name of the
subdivision, the lot number and block number.

(c) The name and address of the owner or the owner's
authorized agent.

(d) A description of that portion of the structure

for which the certificate is issued.

(e) A statement that the described portion of the
structure has been inspected for compliance with the
requirements of this code for the occupancy and
division of occupancy and the wuse for which the
proposed occupancy is classified.

(f) The name of the building official.

(9) The edition of the code under which the permit
was issued.

(h) The use and occupancy, 1in accordance with the
provisions of Chapter 3.

(1) The type of construction as defined in Chapter 6.
(j) The design occupant load.

(k) If an automatic sprinkler system is provided,
whether the sprinkler system is required.

(1) Any special stipulations and conditions of the

building permit.

(m) The name of the architect.

(n) The name of the contractor.

(o) The square footage of that portion of the
structure for which the certificate is issued.

(10) Section 113.3, Qualifications, 1is hereby repealed in
its entirety and modified, changed and amended to read as
per section 7-8 of the Code of Ordinances of the City of
Cape Girardeau.

(11) Section 114.4 is hereby modified, changed and amended
to read as follows:

"Violation Penalties. Any person who shall violate a
provision of this code, or fail to comply therewith, or
with any of the requirements thereof, shall upon conviction



thereof, be subject to a fine of not 1less than fifty
dollars ($50.00) per day nor more than five hundred dollars
($500.00) per day for each day the violation exists or
continues, or imprisonment for a term not to exceed ninety
(90) days, or both, at the discretion of the court. Each
day that a violation continues after due notice has been
served shall be deemed as a separate offense."

(12) Section 115.3 is hereby modified, changed and amended
to read as follows:

"Unlawful Continuance. The violation of this section shall
be punished by a fine not exceeding five hundred dollars
($500.00) per day for each day the unlawful continuance
exists or by imprisonment not exceeding three (3) months,
or by both such fine and imprisonment. Each day that a
violation continues after due notice has been served shall
be deemed as a separate offense."

(13) Section 202, Definitions, amend Sleeping Unit to
[read] as follows:

"Sleeping Unit. Is defined to mean any room in the dwelling
that is greater than seventy (70) square feet and has a
built in closet space and typically could be used as a
bedroom. This does not include rooms used for cooking,
eating, family living or gathering and excludes bathrooms,
toilet rooms, halls, storage, utility and workshop space
and all unconditioned space. Such rooms and spaces that are
also part of a dwelling unit are not sleeping units."

(14) Section 423, Storm Shelters, 1s hereby modified,
changed and amended to read as per the 2009 International
Building Code, on July 1, 2015:

"The provision of storm shelters pursuant to the 2015
International Building Code shall be voluntary. However, on
and after July 1, 2018, this section on storm shelters
shall be mandatory, and shall be in full force and effect
as per the 2015 International Building Code."

(15) [Section] 501.2, Address 1identification, 1is hereby
amended to read as follows:

"New and existing buildings shall be provided with approved
address identification. The address identification shall be
legible and placed in a position that is visible from the
street or road fronting the property. Address
identification characters shall contrast with their
background. Address numbers shall be Arabic numbers or
alphabetical letters. Numbers shall not Dbe spelled out.
FEach character shall be a minimum of 6 inches high with a
minimum stroke width of % inch. Where required by the fire
code official, address identification shall be provided in



additional approved locations to facilitate emergency
response. Where access 1s by means of a private road and
the building address cannot be viewed from the public way,
a monument, pole or other approved sign or means shall be
used to identify the structure. Address identification
shall be maintained."

(16) Reserved.

(17) Section 1612.3 is hereby created to read as follows:
"Establishment of Flood Hazard Areas. To establish flood
hazard areas, the governing body shall adopt a flood hazard
map and supporting data. The flood hazard map shall
include, at a minimum, areas of special flood hazard as
identified by the Federal Emergency Management Agency in an
engineering report entitled "The Flood Insurance Study for
the City of Cape Girardeau, Missouri," latest edition of
the flood map, as amended or revised with the accompanying
Flood Insurance Rate Map (FIRM) and flood Boundary and
Floodway Map (FBFM) and related supporting data along with
any revisions thereto. The adopted flood hazard map and
supporting data are hereby adopted Dby reference and
declared to be part of this section."

(18) Reserved.
(19) Section R104. Duties and Powers of the building
official.

R104.11.2 Moratorium. All other provisions of this Code to
the contrary notwithstanding, no building permit shall be
issued for construction projects utilizing shipping
containers as building materials until October 14, 2017,
except on applications received by the City on or before
April 7, 2017.

is hereby repealed in 1its entirety and a new Section

7-28,

entitled “Same-Amendments”, is hereby enacted in lieu thereof,

in words and figures, to read as follows, to-wit:

Sec. 7-28. - Same—Amendments.

The 2015 International Building Code adopted by this article

hereby modified and amended in the following respects:

(1) Section 101.1 is hereby modified, changed and amended

read as follows:

"Title. These regulations shall be known as the Building Code
the City of Cape Girardeau, Missouri, hereinafter referred to

"this code"."
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(2) Section 103.1 1is hereby modified, changed and amended to
read as follows:

"Creation of Enforcement Agency. The Division of Inspection
Services 1s hereby created and the official in charge shall be
known as the code official."

(3) Section 103.2 1is hereby modified, changed and amended to
read as follows:

"Appointment. The code official shall be appointed by the city
manager."

(4) Section 105.1.1, Annual permit, 1is hereby repealed in its
entirety.
(5) Section 105.1.2, Annual permit records, 1s hereby repealed

in its entirety.

(6) [Section] 105.2, Work exempt from permit, Building item 1
is hereby modified, changed and amended to read:

"One-story detached accessory structures used as tool and
storage sheds, playhouses and similar uses, provided the floor
area 1s not greater than 150 square feet."

(7) [Section] 105.2, Work exempt from permit, Building items 2,
4, and 6 are hereby deleted.

(8) Section 109.7, Re-inspection Fee , add "a re-inspection
fee, as established in the City Fee Schedule, after the second
inspection for similar inspections."

(9) Section 111.2, Certificate Issued, 1s hereby modified,
changed and amended to read as follows: After the building
official inspects the building or structure and does not find
violations of the provisions of this code or other laws that are
enforced by the Inspection Services Division, the Dbuilding
official shall issue a certificate of occupancy that contains
the following:

(a) The building permit number and the date the permit was
issued.

(b) The address of the structure and the name of the
subdivision, the lot number and block number.

(c) The name and address of the owner or the owner's
authorized agent.

(d) A description of that portion of the structure for
which the certificate is issued.

(e) A statement that the described portion of the

structure has Dbeen inspected for compliance with the
requirements of this code for the occupancy and division of
occupancy and the use for which the proposed occupancy 1is
classified.



(f) The name of the building official.

(9) The edition of the code under which the permit was
issued.

(h) The use and occupancy, in accordance with the
provisions of Chapter 3.

(1) The type of construction as defined in Chapter 6.

(j) The design occupant load.

(k) If an automatic sprinkler system is provided, whether
the sprinkler system is required.

(1) Any special stipulations and conditions of the
building permit.

(m) The name of the architect.

(n) The name of the contractor.

(o) The square footage of that portion of the structure

for which the certificate is issued.

(10) Section 113.3, Qualifications, 1s hereby repealed in its
entirety and modified, changed and amended to read as per
section 7-8 of the Code of Ordinances of the City of Cape
Girardeau.

(11) Section 114.4 is hereby modified, changed and amended to
read as follows:

"Violation Penalties. Any person who shall violate a provision
of this code, or fail to comply therewith, or with any of the
requirements thereof, shall upon conviction thereof, be subject
to a fine of not less than fifty dollars ($50.00) per day nor
more than five hundred dollars ($500.00) per day for each day
the violation exists or continues, or imprisonment for a term
not to exceed ninety (90) days, or both, at the discretion of
the court. Each day that a violation continues after due notice
has been served shall be deemed as a separate offense."

(12) Section 115.3 is hereby modified, changed and amended to
read as follows:

"Unlawful Continuance. The wviolation of this section shall be
punished by a fine not exceeding five hundred dollars ($500.00)
per day for each day the unlawful continuance exists or by
imprisonment not exceeding three (3) months, or by both such
fine and imprisonment. Each day that a violation continues after
due notice has been served shall be deemed as a separate
offense."

(13) Section 202, Definitions, amend Sleeping Unit to [read] as
follows:

"Sleeping Unit. Is defined to mean any room in the dwelling that
is greater than seventy (70) square feet and has a built in
closet space and typically could be used as a bedroom. This does
not include rooms used for cooking, eating, family 1living or
gathering and excludes bathrooms, toilet rooms, halls, storage,



utility and workshop space and all unconditioned space. Such
rooms and spaces that are also part of a dwelling unit are not
sleeping units."

(14) Section 423.3 Critical emergency operations and 423.4
Group E occupancies, 1s hereby repealed in its entirety.

(15) [Section] 501.2, Address identification, i1s hereby amended
to read as follows:

"New and existing buildings shall be provided with approved
address identification. The address identification shall be
legible and placed in a position that is visible from the street
or road fronting the property. Address identification characters
shall contrast with their background. Address numbers shall be
Arabic numbers or alphabetical 1letters. Numbers shall not be
spelled out. Each character shall be a minimum of 6 inches high
with a minimum stroke width of * inch. Where required by the
fire code official, address identification shall be provided in
additional approved locations to facilitate emergency response.
Where access 1is by means of a private road and the building
address cannot be viewed from the public way, a monument, pole
or other approved sign or means shall be used to identify the
structure. Address identification shall be maintained."

(16) Reserved.

(17) Section 1612.3 is hereby created to read as follows:
"Establishment of Flood Hazard Areas. To establish flood hazard
areas, the governing body shall adopt a flood hazard map and
supporting data. The flood hazard map shall include, at a
minimum, areas of special flood hazard as identified by the
Federal Emergency Management Agency 1in an engineering report
entitled "The Flood Insurance Study for the City of Cape
Girardeau, Missouri," latest edition of the flood map, as
amended or revised with the accompanying Flood Insurance Rate
Map (FIRM) and flood Boundary and Floodway Map (FBEM) and
related supporting data along with any revisions thereto. The
adopted flood hazard map and supporting data are hereby adopted
by reference and declared to be part of this section.”

(18) Reserved.

(19) Section RI104. Duties and Powers of the building official.
R104.11.2 Moratorium. All other provisions of this Code to the
contrary notwithstanding, no building permit shall be issued for
construction projects utilizing shipping containers as building
materials until October 14, 2017, except on applications
received by the City on or before April 7, 2017.



ARTICLE 2. If any section, subsection, sentence, clause,
phrase or portion of this ordinance is for any reason held
invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision and such holding shall not affect the
validity of the remaining portions hereof.

ARTICLE 3. It is the intention of the governing body and
it is hereby ordained that the provisions of this ordinance
shall become and be made a part of the Code of Ordinances of the
City of Cape Girardeau, Missouri, and the sections of this Code
may be renumbered to accomplish such intention.

PASSED AND APPROVED THIS DAY OF , 20109.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



Sec. 7-28. - Same—Amendments.

The 2015 International Building Code adopted by this article is hereby modified and amended in the
following respects:

1)

(2)

3)

(4)
()
(6)

(7)
(8)

(9)

Section 101.1 is hereby modified, changed and amended to read as follows:

"Title. These regulations shall be known as the Building Code of the City of Cape Girardeau,
Missouri, hereinafter referred to as "this code"."

Section 103.1 is hereby modified, changed and amended to read as follows:

"Creation of Enforcement Agency. The Division of Inspection Services is hereby created and
the official in charge shall be known as the code official."

Section 103.2 is hereby modified, changed and amended to read as follows:

"Appointment. The code official shall be appointed by the city manager."

Section 105.1.1, Annual permit, is hereby repealed in its entirety.
Section 105.1.2, Annual permit records, is hereby repealed in its entirety.

[Section] 105.2, Work exempt from permit, Building item 1 is hereby modified, changed and
amended to read:

"One-story detached accessory structures used as tool and storage sheds, playhouses and
similar uses, provided the floor area is not greater than 150 square feet.”

[Section] 105.2, Work exempt from permit, Building items 2, 4, and 6 are hereby deleted.

Section 109.7, Re-inspection Fee , add "a re-inspection fee, as established in the City Fee
Schedule, after the second inspection for similar inspections.”

Section 111.2, Certificate Issued, is hereby modified, changed and amended to read as
follows: After the building official inspects the building or structure and does not find violations of
the provisions of this code or other laws that are enforced by the Inspection Services Division,
the building official shall issue a certificate of occupancy that contains the following:

(&) The building permit number and the date the permit was issued.

(b) The address of the structure and the name of the subdivision, the lot number and block
number.

(c) The name and address of the owner or the owner's authorized agent.
(d) A description of that portion of the structure for which the certificate is issued.

(e) A statement that the described portion of the structure has been inspected for compliance
with the requirements of this code for the occupancy and division of occupancy and the
use for which the proposed occupancy is classified.

(f)  The name of the building official.

(g) The edition of the code under which the permit was issued.

(h) The use and occupancy, in accordance with the provisions of Chapter 3.

(i) The type of construction as defined in Chapter 6.

() The design occupant load.

(k) If an automatic sprinkler system is provided, whether the sprinkler system is required.
()  Any special stipulations and conditions of the building permit.

(m) The name of the architect.



(n) The name of the contractor.
(o) The square footage of that portion of the structure for which the certificate is issued.

(10) Section 113.3, Qualifications, is hereby repealed in its entirety and modified, changed and
amended to read as per section 7-8 of the Code of Ordinances of the City of Cape Girardeau.

(11) Section 114.4 is hereby modified, changed and amended to read as follows:

"Violation Penalties. Any person who shall violate a provision of this code, or fail to comply
therewith, or with any of the requirements thereof, shall upon conviction thereof, be subject to a
fine of not less than fifty dollars ($50.00) per day nor more than five hundred dollars ($500.00)
per day for each day the violation exists or continues, or imprisonment for a term not to exceed
ninety (90) days, or both, at the discretion of the court. Each day that a violation continues after
due notice has been served shall be deemed as a separate offense."

(12) Section 115.3 is hereby modified, changed and amended to read as follows:

"Unlawful Continuance. The violation of this section shall be punished by a fine not exceeding
five hundred dollars ($500.00) per day for each day the unlawful continuance exists or by
imprisonment not exceeding three (3) months, or by both such fine and imprisonment. Each day
that a violation continues after due notice has been served shall be deemed as a separate
offense.”

(13) Section 202, Definitions, amend Sleeping Unit to [read] as follows:

"Sleeping Unit. Is defined to mean any room in the dwelling that is greater than seventy (70)
square feet and has a built in closet space and typically could be used as a bedroom. This does
not include rooms used for cooking, eating, family living or gathering and excludes bathrooms,
toilet rooms, halls, storage, utility and workshop space and all unconditioned space. Such
rooms and spaces that are also part of a dwelling unit are not sleeping units.”

(14) Sections 423.3 Critical emergency operations and 423.4 Group E occupancies, is hereby
repealed in its entirety.

(15) [Section] 501.2, Address identification, is hereby amended to read as follows:

"New and existing buildings shall be provided with approved address identification. The address
identification shall be legible and placed in a position that is visible from the street or road
fronting the property. Address identification characters shall contrast with their background.
Address numbers shall be Arabic numbers or alphabetical letters. Numbers shall not be spelled
out. Each character shall be a minimum of 6 inches high with a minimum stroke width of ¥z inch.
Where required by the fire code official, address identification shall be provided in additional
approved locations to facilitate emergency response. Where access is by means of a private
road and the building address cannot be viewed from the public way, a monument, pole or other
approved sign or means shall be used to identify the structure. Address identification shall be
maintained."

(16) Reserved.

(17) Section 1612.3 is hereby created to read as follows:



"Establishment of Flood Hazard Areas. To establish flood hazard areas, the governing body
shall adopt a flood hazard map and supporting data. The flood hazard map shall include, at a
minimum, areas of special flood hazard as identified by the Federal Emergency Management
Agency in an engineering report entitled "The Flood Insurance Study for the City of Cape
Girardeau, Missouri," latest edition of the flood map, as amended or revised with the
accompanying Flood Insurance Rate Map (FIRM) and flood Boundary and Floodway Map
(FBFM) and related supporting data along with any revisions thereto. The adopted flood hazard
map and supporting data are hereby adopted by reference and declared to be part of this
section."

(18) Reserved.
(19) Section R104. Duties and Powers of the building official.

R104.11.2 Moratorium. All other provisions of this Code to the contrary notwithstanding, no
building permit shall be issued for construction projects utilizing shipping containers as building
materials until October 14, 2017, except on applications received by the City on or before April
7,2017.

(Ord. No. 4702, art. 2, 6-1-15; Ord. No. 4954, art. 1, 4-17-17; Ord. No. 4989, art. 1, 7-10-17,;
Ord. No. 4995, arts. 2, 3, 8-7-17; Ord. No. 5079, art. 1, 5-21-18)
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W. Eric Cunningham, City

itaflf: da: Attorney
sendat  ¢/19/2019
SUBJECT

An Ordinance of the City of Cape Girardeau, Missouri, extending the imposition of the present one-quarter of
one percent Capital Improvement Sales Tax from its expiration date of December 31, 2019, to December 31,
2034.

EXECUTIVE SUMMARY

On August 6, 2019, the voters of the City authorized the extension of this Capital Improvements Sales Tax. The
attached Ordinance is necessary to impose that sales tax extension.

BACKGROUND/DISCUSSION

Normally, an Ordinance calling an election on a sales tax proposition includes language imposing the tax,
subject to approval by the City voters. However, in order to avoid confusion in this situation, the Ordinance
calling the election on the Capital Improvement Sales Tax on August 6, 2019, did not include that language.
The City has two (2) Capital Improvements Sales Taxes, each with different beginning and ending dates, and
only the tax extended by the voters on August 6, 2019, has been codified in the City Code. For that reason, the
attached Ordinance clarifies the distinction between these two (2) taxes, and then imposes the extension of the
tax that was just authorized by the voters. In addition, the Ordinance amends the language contained in the
codified City Code in order to clarify which tax is being discussed, and it includes the new December 31, 2034,
termination date of this tax.

STAFF RECOMMENDATION

Staft recommends that the City Council approve the attached ordinance.

ATTACHMENTS:

Name: Description:

[ Imposing_Capital Improvement Sales Tax_2019-2034.doc Ordinance
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BILL NO. 19-131 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF CAPE GIRARDEAU,
MISSOURI, EXTENDING THE IMPOSITION OF THE
PRESENT ONE-QUARTER OF ONE PERCENT CAPITAL
IMPROVEMENT SALES TAX FROM ITS EXPIRATION
DATE OF DECEMBER 31, 2019, TO DECEMBER 31,
2034

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

WHEREAS, the City of Cape Girardeau, (the “City”) currently
imposes two (2) sales taxes of one-quarter of one percent (for a
total of one-half of one percent) pursuant to Section 94.577 et
seqg. of the Revised Statutes of Missouri, as amended, for the
purposed of funding capital improvements for the City and the
retirement of debt under previously authorized bonded
indebtedness for such purposes; and

WHEREAS, one of those two one-quarter of one percent
Capital Improvement sales taxes has an expiration date of
December 31, 2037; and

WHEREAS, the second of those two one-quarter of one percent
Capital Improvement sales taxes had a scheduled expiration date
of December 31, 2019; however, by an election held on August 6,
2019, the voters of the City of Cape Girardeau authorized the
extension of the imposition of said second sales tax to December
31, 2034; and

WHEREAS, due to said approval by the voters, the City
Council desires to enact this Ordinance to extend the imposition
of this second Capital Improvement Sales Tax for the purposes
set out herein to its new expiration date of December 31, 2034.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF CAPE GIRARDAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. Due to its approval by the voters of the City
in the election held on August 6, 2019, there is hereby extended
the imposition of the existing sales tax authorized by Section
94.577 et seqg. of the Revised Statutes of Missouri, as amended,
in the amount of one-quarter of one percent on all retail sales
made 1in the City which are subject to taxation under the
provisions of Sections 144.010 to 144.525, inclusive, of the

1



Revised Statutes of Missouri, as amended, for the purpose of
funding capital improvements for water system projects, airport
improvements, street repairs, City facilities, and other capital
projects to be approved by the City Council, from its previous
expiration date of December 31, 2019, to its new expiration date
of December 31, 2034.

ARTICLE 2. The tax referred to in Article 1 herein shall
be in addition to any and all other sales taxes allowed by law.

ARTICLE 3. In order to accomplish the purposes set out in
Article 1 of this Ordinance, and to correct the codification
contained in the City Code, Chapter 15, Article IV, Sections 15-
116 through 15-121 of the Code of Ordinances of the City of Cape
Girardeau, referring to this second Capital Improvements Sales
Tax, reading as follows:

Sec. 15-116. - Imposition; rules, regulations.

There is hereby imposed upon all sellers a tax for the
privilege of engaging in the business of selling
taxable personal property or rendering taxable
services at retail to the extent and in the manner
provided in RSMo 144.010-144.510, and the rules and
regulations of the director of revenue issued pursuant
thereto at the rate of one-fourth of one (1) percent
on all retail sales made in the city which are subject
to taxation under the provisions of RSMo 144.010—
144.510. This tax is imposed pursuant to RSMo 94.577
and to the extent provided in RSMo 144.010—-144.510 and
the rules and regulations of the director of revenue
issued pursuant thereto.

Sec. 15-117. - Purpose.

The tax imposed by this article is for the limited
purpose of funding capital improvements for flood
control, drainage improvement and storm- water control
projects and may include the retirement of debt under
previously authorized bonded indebtedness for such
limited purposes. This tax shall be in addition to any
and all other sales taxes allowed by law.

Sec. 15-118. - Trust fund.

There is hereby established a city capital
improvements trust fund. All moneys received by the
city from the capital improvements sales tax imposed

2



by this article shall be deposited by the finance
director to the credit of this fund and used 1in
accordance with state statute.

Sec. 15-119. - When effective, duration.

The tax authorized by this article shall Dbecome
effective on the first day of January, 1990 and such
tax shall continue for a period of ten (10) years from
its date of inception and thereafter shall
automatically terminate unless extended or renewed in
accordance with law.

Sec. 15-120. - Condition precedent; use of proceeds.

This article shall become effective only in the event
that the United States Congress appropriates
construction funds for the Cape LaCroix-Walker Creek
Flood Control Project previously authorized by the
Water Resources Development Act of 1986 and described
in the United States Army Corps of Engineers Cape
Girardeau-Jackson Metropolitan Area Missouri
Feasibility Report dated December, 1983. If the voters
of this city approve this tax, and 1f the United
States Congress appropriates construction funds as set
out herein, the funds derived from the imposition of
this tax shall be used primarily for the Cape LaCroix
Creek-Walker Creek Flood Control Project but the use
of the funds shall not be limited to such project but
may be allocated to other flood control, drainage
improvement and stormwater control projects as
determined by the city council. Funds derived from the
imposition of this tax may also be used for capital
improvements for parks and recreational purposes but
only to the extent that such parks and recreational
purposes are directly related to and incidental to the
Cape LaCroix Creek-Walker Creek Flood Control Project.

Sec. 15-121. - Tax extended.

Pursuant to section 15-119, and the election held on
April 5, 1994, the tax authorized by this article is
extended effective on the first day of January, 2000,
with such tax to terminate on December 31, 2019,
unless otherwise extended or renewed 1in accordance
with law, for the purpose of funding capital
improvements for flood control, drainage improvement,
stormwater control projects, and for other capital



improvement projects to be designated by the Cape
Girardeau City Council.

is hereby repealed in its entirety and a new Chapter 15, Article
IV, Sections 15-116 through 15-119 is hereby enacted in lieu
thereof, in words and figures, to read as follows, to-wit:

Sec. 15-116. - Imposition, extension; rules, regulations.

As approved by the wvoters of the City on August 6,
2019, there is hereby extended the imposition of a tax
upon all sellers for the privilege of engaging in the
business of selling taxable personal property or
rendering taxable services at retail to the extent and
in the manner provided in RSMo 144.010-144.525, and
the rules and regulations of the director of revenue
issued pursuant thereto at the rate of one-fourth of
one (1) percent on all retail sales made in the city
which are subject to taxation under the provisions of
RSMo 144.010-144.525. This tax is imposed pursuant to
RSMo 94.577 and to the extent provided in RSMo
144.010-144.525 and the rules and regulations of the
director of revenue issued pursuant thereto.

Sec. 15-117. - Purpose.

The tax extension imposed by this article is for the
limited purpose of funding capital improvements for
airport improvements, street repairs, City facilities,
and other water system projects, and may include the
retirement of Dbonded indebtedness for such limited
purposes. This tax shall be in addition to any and all
other sales taxes allowed by law.

Sec. 15-118. - Trust fund.

There is hereby established a city capital
improvements trust fund. All moneys received by the
city from the capital improvements sales tax imposed
by this article shall be deposited by the finance
director to the <credit of this fund and wused in
accordance with state statute.

Sec. 15-119. - When effective, duration.

The extension of the imposition of the tax authorized
by this article shall become effective on the first
day of January, 2020, and such tax shall continue for
a period of fifteen (15) vyears from its date of
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inception, and thereafter shall automatically
terminate unless extended or renewed 1in accordance
with law.

Secs. 15-120—-15-121. - Reserved.

ARTICLE 4. If any section, subsection, sentence, clause,
phrase or portion of this ordinance 1is for any reason held
invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and independent provision, and such holding shall not affect the
validity of the remaining portions hereof.

ARTICLE 5. It is the intention of the governing body and
it is hereby ordained that the provisions of Article 3 of this
ordinance shall become and be made a part of the Code of
Ordinances of the City of Cape Girardeau, Missouri, and the
sections of this Code may be renumbered to accomplish such
intention.

ARTICLE 6. This ordinance shall be in full force and
effect ten days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



Staff: Kelly Green, P.E., City Engineer
Agenda: 8/19/2019

SUBJECT

An Ordinance authorizing the Mayor to execute a Special Warranty Deed to Jerry Collins and Brenda Collins, a
married couple for property located at 3207 Bernice Street in the City of Cape Girardeau, Missouri
EXECUTIVE SUMMARY

The attached ordinance conveys property at 3207 Bernice Street, Cape Girardeau to Jerry Collins and Brenda
Collins, a married couple.

BACKGROUND/DISCUSSION

3207 Bernice Street was identified as surplus property that could be sold. A Special Warranty Deed has been
prepared for this purpose and is attached. Mr. and Mrs. Collins' home is adjacent to this property.
FINANCIAL IMPACT

Jerry and Brenda Collins are paying $6,600 for the property. The City will pay the recording fee.

STAFF RECOMMENDATION

Staff recommends approval of the ordinance authorizing the Mayor to execute a Special Warranty Deed to Jerry
and Brenda Collins for property located at 3207 Bernice Street, in Cape Girardeau, Missouri.

ATTACHMENTS:

Name: Description:

[0 Collins_ 3207 Bernice_Street Special Warranty_Deed.doc Ordinance

[ Bernice 3207 Sales Agreement.doc Agreement for the Sale
[0 3027 Bernice_ SWD.doc SWD City to Collins



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22426&ItemID=7055
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22381&ItemID=7055
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22406&ItemID=7055

BILL NO. 19-132 ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR TO
EXECUTE A SPECIAL WARRANTY DEED TO JERRY
COLLINS AND BRENDA COLLINS, FOR PROPERTY
LOCATED AT 3207 BERNICE STREET, IN THE CITY
OF CAPE GIRARDEAU, MISSOURI

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The Mayor, for and on behalf of the City of
Cape Girardeau, Missouri, 1is hereby authorized to execute a
Special Warranty Deed to Jerry Collins and Brenda Collins, a
married couple, for property located at 3207 Bernice Street, in
the City and County of Cape Girardeau, Missouri, more
particularly described as follows:

Lot 4, Block 1 of Lakeview Estates Subdivision No. 3

In addition, the City Manager 1is authorized to execute all
accompanying documents.

ARTICLE 2. This ordinance shall be in full force and
effect ten days after its passage and approval.

PASSED AND ADOPTED THIS DAY OF , 2019.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk



AGREEMENT FOR THE SALE OF REAL PROPERTY
3207 Bernice Street
Cape Girardeau, Missouri 63701

The undersigned, City of Cape Girardeau, a Municipal Corporation organized and existing
under the laws of the State of Missouri, in the County of Cape Girardeau in the State of Missouri,
hereinafter called the “Seller”, in consideration of the mutual covenants and agreements
herein set forth, agrees to sell and convey to Jerry Collins and Brenda Collins, a married
couple, hereinafter called the “Buyer”, and the Buyer agrees to purchase, the fee simple
title to the following described land, and all rights, hereditaments, easements and
appurtenances thereunto belonging, located in the County of Cape Girardeau, State of
Missouri, and more particularly described as:

Lot 4, Block 1 of Lakeview Estates Subdivision No. 3

The terms and conditions of this agreement are as follows:

1.

Within 60 days of the full execution of this Agreement, Jerry Collins and Brenda
Collins agree to pay the sum of $6,600 to the City of Cape Girardeau for land
described located at 3207 Bernice Street, Cape Girardeau, Missouri. The Seller shall
execute and deliver a good and sufficient Special Warranty Deed conveying said
land, with the hereditaments and appurtenances thereunto belonging to Jerry and
Brenda Collins, A married couple in fee simple, free and clear from all liens and
encumbrances. Closing to take place on or before September 30, 2019, unless the
Seller and Buyer mutually agree to a different date.

It is agreed that the City will defray the expenses incident to the preparation and
recordation of the deed and easements to the City.

The City of Cape Girardeau, Missouri represents that no elected City official or City
employee shall be admitted to or share any part of this agreement, or to any benefits
that may arise therefrom.

The terms and conditions aforesaid are to apply to and bind the heirs, executors,
administrators, successors and assigns of the Owner.

All terms and conditions with respect to this agreement are expressly contained herein
and the Owner agrees that no representative or agent of the City has made any
representation or promise with respect to this agreement not expressly contained
within.

Remainder of page left intentionally blank



IN WITNESS WHEREOF, the undersigned has executed this Sales Agreement this

day of , 2019
Jerry Collins
Brenda Collins
STATE OF )
) SS.
COUNTY OF )
BE IT REMEMBERED, That on this day of

, 2019, before me, personally appeared Jerry Collins and
Brenda Collins, to me known to be the persons described in and who executed the
foregoing instrument, and acknowledged that they executed the same as their free act and
deed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal, the date last above written.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, the parties hereto have caused this Sales Agreement to
be executed this day of , 2019.

Scott A. Meyer, City Manager
ATTEST:

Bruce Taylor, Deputy City Clerk

STATE OF MISSOURI )
) SS.
COUNTY OF CAPE GIRARDEAU )
On this day of , 2019, before me appeared

Scott A. Meyer, to me personally known, who, being by me duly sworn, did say that he is
the City Manager of the City of Cape Girardeau, Missouri, a Municipal Corporation of
the State of Missouri, and that the seal affixed to the foregoing instrument is the seal of
said City and that the said instrument was signed and sealed on behalf of said City by
authority of its City Council and acknowledged said instrument to be the free act and
deed of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official
seal, at my office in Cape Girardeau, Missouri, the day and year first above written.

My Commission Expires:




SPECIAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS:

Thatonthis__ day of , 2019, THE CITY OF CAPE
GIRARDEAU, MISSOURI, a Municipal Corporation organized and existing under the laws of the
State of Missouri, of the County of Cape Girardeau in the State of Missouri, GRANTOR, in
consideration of Ten Dollars ($10.00) and other valuable consideration, to it paid by Jerry Collins and
Brenda Collins, of the County of Cape Girardeau, in the State of Missouri, GRANTEE, (mailing
address of said first named grantee is: 3037 Bernice Street, Cape Girardeau, MO the receipt whereof is
hereby acknowledged, and by virtue and pursuance of an ORDINANCE OF THE CITY COUNCIL OF
SAID CITY, does by these presents, SELL AND CONVEY unto the Grantee, its successors and assigns,
the following described lots, tracts or parcels of land, lying, being and situate in the City and County of
Cape Girardeau and State of Missouri, to-wit:

Lot 4, Block 1 of Lakeview Estates Subdivision No. 3

TO HAVE AND TO HOLD the same, together with all rights, privileges,
appurtenances, and immunities thereto belonging or in anywise appertaining unto the said
Grantee, and unto its successors and assigns, FOREVER, the said Grantor hereby covenanting
that the above described premises are free and clear of all encumbrances done or suffered by the
Grantor, and that it will Warrant and Defend the title to the said premises unto the Grantee and
Grantee’s successors and assigns, FOREVER, against the lawful claims of all persons claiming
through the Grantor.

WITNESS the hand of the Grantor the day and year first above written.

THE CITY OF CAPE GIRARDEAU, MISSOURI
(Seal)

By:

Bob Fox, Mayor



ATTEST:

Gayle L. Conrad, City Clerk

STATE OF MISSOURI )
) SS.
COUNTY OF CAPE GIRARDEAU )
On this day of , 2019, before me personally appeared Bob

Fox, to me personally known, who being duly sworn did say that he is Mayor of the City of Cape
Girardeau, Missouri, a municipal corporation of the State of Missouri, and that the seal affixed to this
instrument is the official seal of said City, and that the said instrument was signed and sealed in behalf of
said City by authority of its City Council, and acknowledged said instrument to be the free act and deed
of said City.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year first above written.

Notary Public
My commission expires:




Stan Polivick, Public Works

Staff: .

Acenda: Director
sendat  ¢/19/2019

SUBJECT

An Ordinance accepting a Temporary Construction Easement from Terry and Cynthia McDowell, for the Hopper
Road Box Culvert Project, in the City of Cape Girardeau, Missouri. First Reading.

EXECUTIVE SUMMARY

The attached Ordinance accepts a Temporary Construction Easement from Terry and Cynthia McDowell, which
1s necessary for the Hopper Road Box Culvert Project.

BACKGROUND/DISCUSSION

The City is currently completing the Hopper Road Box Culvert project. In negotiations with the McDowell's,
the City has agreed to repair the concrete driveway for 2601 Hopper Road. A Temporary Construction Easement
is needed to allow equipment to access the driveway for repair.

FINANCIAL IMPACT

Terry and Cynthia McDowell have donated the Temporary Construction Easement.

STAFF RECOMMENDATION

Staff recommends approval of the Ordinance accepting a Temporary Construction Easement from Terry and
Cynthia McDowell.

ATTACHMENTS:
Name: Description:
O T Construction_E t-
Temporary_Construction_Easemen . Ordinance
McDowell s 2601 Hopper_Road _Hopper Road Box_Culvert Project.doc
[0 2601 Hopper Road TCE EXECUTED.pdf 2601 Hopper Road TCE

2601 Hopper Road Agreement to Grant
- = TCE



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22420&ItemID=7051
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22390&ItemID=7051
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22397&ItemID=7051

BILL NO. 19-133 ORDINANCE NO.

AN ORDINANCE ACCEPTING A TEMPORARY
CONSTRUCTION EASEMENT FROM TERRY AND
CYNTHIA MCDOWELL, FOR THE HOPPER ROAD
BOX CULVERT PROJECT, IN THE CITY OF
CAPE GIRARDEAU, MISSOURI

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CAPE
GIRARDEAU, MISSOURI, AS FOLLOWS:

ARTICLE 1. The City of Cape Girardeau, Missouri,
hereby accepts, and agrees to accept a Temporary
Construction Easement from Terry and Cynthia McDowell, for
2601 Hopper Road, for the Hopper Road Box Culvert Project,
in the City of Cape Girardeau, Missouri, described as
follows:

A PART OF LOT NO. 6, PLEASANT ACRES AS RECORDED
IN PLAT BOOK NO. 5 AT PAGE NO. 11 OF THE LAND
RECORDS OF THE COUNTY RECORDER’S OFFICE; CITY AND
COUNTY OF CAPE GIRARDEAU, STATE OF MISSOURI.

ARTICLE 2. This ordinance shall be in full force and
effect ten days after its passage and approval.

PASSED AND APPROVED THIS DAY OF , 20109.

Bob Fox, Mayor

ATTEST:

Bruce Taylor, Deputy City Clerk


















EXHIBIT A

Legal Description
2601 Hopper Road
Temporary Construction Easement

A PART OF LOT NO. 6, PLEASANT ACRES AS RECORDED IN PLAT BOOK NO. 5 AT PAGE
NO. 11 OF THE LAND RECORDS OF THE COUNTY RECORDER’S OFFICE; CITY AND
COUNTY OF CAPE GIRARDEAU, STATE OF MISSOURI.



Gayle L. Conrad, CMC/MRCC,

Staff: Director of Citizen Services/City
Agenda: Clerk

8/19/2019
SUBJECT

Consideration of Appeal of Denial of Renewal Application for a Retail Liquor by the Drink and Sunday Sales
Liquor License for Ricky Lynn Werner, d/b/a River Valley Banquet Center, LLC, 631 South Sprigg Street.

EXECUTIVE SUMMARY

As required by City ordinance, all issued liquor licenses expire on June 30th of each year. Businesses wishing to
continue liquor operations are required to submit an Application for Liquor License Renewal. Once submitted,
these applications are reviewed by the Cape Girardeau Police, Fire and Development Services Departments, as
well as the Cape Girardeau County Public Health Center. Each entity determines if the business meets all
required regulations and submits to the City Manager a recommendation for approval or denial of the license.
After reviewing the recommendations, the City Manager either approves or denies the Liquor License Renewal
Application for a one-year period beginning July 1. If an applicant does not agree with the City Manager's
determination, the applicant may file an appeal for the matter to be heard by the Liquor License Review Board.
Until the matter is heard by the board, the applicant is allowed to continue operation of its premises as though it
had a valid license.

BACKGROUND/DISCUSSION

In 2016, Mr. Ricky Lynn Werner was issued a Retail Liquor by the Drink and subsequently a Sunday Sales
liquor license for operation of the River Valley Banquet Center at 631 South Sprigg Street. Mr. Werner
continued to submit renewals of his liquor license on an annual basis as required by ordinance.

In May of 2018, Mr. Werner applied for renewal of the liquor license for River Valley Banquet Center. The City
Manager denied the Renewal Application based upon recommendation by the Cape Girardeau Police
Department. Mr. Werner appealed the denial to the Liquor License Review Board. The Board met in June of
2018, and overturned the ruling of the City Manager and directed that the liquor license be renewed.

On April 30, 2019, the City Manager issued a Liquor License Revocation Notice for the River Valley Banquet
Center due to incidents that had occurred at the address of the business. That Revocation Notice is attached
hereto, and it states four grounds for the revocation. Mr. Werner appealed the revocation to the Liquor License
Review Board. The Board was not able to conduct a meeting before the liquor license expired on June 30, 2019,
so the revocation became null and void.

In June of 2019, Mr. Werner submitted a Liquor License Renewal Application for the River Valley Banquet
Center. The City Manager denied the Renewal Application based upon recommendation by the Cape Girardeau
Police Department. Mr. Werner then appealed the denial to the Liquor License Review Board. The Board held a
hearing on July 22, 2019, and by unanimous vote upheld the decision of the City Manager to deny the liquor
license renewal for the River Valley Banquet Center. Per City Ordinance, the applicant may appeal the decision
of the Liquor License Review Board denying a liquor license to the City Council.

STAFF RECOMMENDATION



In tonight's meeting, the City Council will consider the comments and documentation provided by City staff and
the comments and the documentation provided by the licensee. The City Council is reviewing the decision of
the City Manager not to renew the license. It is not reviewing the decision of the Liquor License Review Board.

BOARD OR COMMISSION RECOMMENDATION

The Liquor License Review Board met on Monday, July 22, 2019, to review the appeal of the City Manager’s
denial of a renewal for a retail liquor by the drink and Sunday Sales liquor license for Ricky Lynn Werner d/b/a
River Valley Banquet Center LLC located at 631 South Sprigg Street, Cape Girardeau, Missouri.

At this meeting of the Board, the licensee was permitted the opportunity to be heard, and the Board also received
comments from City staff. The Board considered the information and the arguments presented by the licensee
and the documentation provided by City staff. After considering the information, and the licensee having the
opportunity to be heard, the Board voted unanimously (3-0) to affirm the City Manager’s denial of the liquor
license renewal for Ricky Lynn Werner, d/b/a River Valley Banquet Center, LLC. The grounds for the decision
are as follows:

e Licensee did permit or fail to prevent or suppress a violent quarrel, brawl, or fight on the premises.

e Licensee failed to operate the business in such a manner that it does not constitute a nuisance.

e Licensee failed to take appropriate and necessary steps to supervise the outdoor areas of premises.

e Licensee failed to comply with City Code by operating the business without a valid business license.

e Licensee did not present a plan to provide for the safety of patrons in the future or how the licensee would
comply with the Standards of Conduct outlined in Sec. 5-39 of the City Code.

e Licensee was currently operating the business without a valid State of Missouri liquor license.

ATTACHMENTS:
Name: Description:
[0 RiverValley.CouncilLetter. Appeal.2019-08-01.pdf City Council appeal letter 08-01-19
[ RiverValley.renewal denial board.2019-07-24.pdf Liquor Board denial letter 07-24-19
[0 agenda.2019-07-22.packet.pdf Liquor Board agenda packet 07-22-19
[0 RiverValley.renewal denial appeal.2019-07-01.pdf Werner appeal letter 07-01-19
[ RiverValley.renewal_denial.Itr.2019-06-27.pdf City Manager denial letter 06-27-19
[0 RiverValley.renewal_denial.2019-06-27.pdf Renewal Application 06-18-19
[ RiverValley.revocation.2019-05-10.pdf Revocation Notice 04-30-19
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http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22395&ItemID=7030




CITY of CAPE GIRARDEAU

July 24, 2019

Mr. Rick Werner

River Valley Banquet Center LLC.
1722 Crestwood Drive

Cape Girardeau, MO 63701
iprick@hotmail. com

Mr. Ronald Garms

Attorney At Law

P.O. Box 795

Cape Girardeau, MO 63702
r.garms@garmsiaw.com

Re: Denial of Liguor License Renewal Application for Ricky Lynn Werner d/b/a Rier Valley
Banguet Center, LLC, 631 South Sprigg Street

Dear Mr. Werner:

The Liquor License Review Board met on Monday, July 22, 2019, to review the appeal of the
City Manager's denial of a renewal for a retail liquor by the drink and Sunday Sales liquor
license for Ricky Lynn Werner d/b/a River Valley Banquet Center LLC located at 631 South
Sprigg Street, Cape Girardeau, Missouri.

At this meeting of the Board, the licensee was permitted the opportunity to be heard and
received comments from City staff. The Board considered the information and arguments
presented by the licensee and the documentation provided by City staff. After considering the
information and the licensee having the opportunity to be heard, the Board voted unanimously
(3-0) to affirm the City Manager's denial of the liquor license renewal for Ricky Lynn Werner,
d/b/a River Valley Banquet Center, LLC. The grounds for the decision are as follows:

1. Licensee did permit or fail to prevent or suppress a violent quarrel, brawl, or fight on the

premises.

2. Licensee failed to operate the business in such a manner that it does not constitute a
nuisance.

3. Licensee failed to take appropriate and necessary steps to supervise the outdoor areas of
premises.

4. Licensee failed to comply with City Code by operating the business without a valid
business license.

5. Licensee did not present a plan to provide for the safety of patrons in the future or how the
licensee would comply with the Standards of Conduct outlined in Sec. 5-39 of the City
Code.

6. Licensee is currently operating the business without a valid State of Missouri liquor license.

401 independence Cape Girardeau, MO 83703 573-339-8390 Tel 573-339-6302 Fax
cltyofcape.org/management




Mr. Ricky L. Werner
Mr. Ron Garms
Page 2

July 24, 2019

Per Section 5-35(c) of the City Code of Ordinances, you may continue operating as though the
license were renewed until ten (10) days after receiving this letter of denial.

Sincergly, -

N

lori Meyer, Chief Review Officer
Alex McElroy

Brandon Cooper

Liguor License Review Board

copy. Mrs. Trisha Holloway, Customer Service Manager
Lt. Brad Smith, Cape Girardeau Police Department
Mr. Eric Cunningham, City Attorney
Cpt. Brian Shaffer, Cape Girardeau Fire Department
Cape Girardeau County Public Health Center
MO Dept. Public Safety, Alcohol and Tebacco Control

401 Independence  Cape Girardeau, MO 63703  573-339-6390 Tel  573-338-6302 Fax
cityofcepe.org/management




CITY of CAPE GIRARDEAU

Liquor License Review Board

Monday, July 22, 2019
City Hall - Council Chambers
401 Independence Street
Cape Girardeau, MO 63701
2:00 p.m.

AGENDA

1. Call to Order
2. Introduction and Opening Comments
3. Approval of Minutes of April 5, 2019, meeting.

4. Appeal Review: Denial of Liquor License Renewal Application for Ricky Lynn Werner,
d/b/a River Valley Banquet Center, LLC, located at 631 South Sprigg Street, Cape
Girardeau, Missouri

a. Applicant Comment
b. City Staff Comment
c. Board review, discussion, and possible action

5. Adjourn

The Liquor License Review Board of the City of Cape Girardeau, Missouri, may vote to hold a closed session to
discuss issues listed in RSMo. Section 610.021, including but not limited to: legal actions, causes of legal action or
litigation, or confidential or privileged communications with its attorneys.






RENEWAL. OF LIQUOR LICENSE APPLICATION

T Date Submitted:; (éi 152 t 2
CITY of CAPE GIRARDEAU

CUSTOMER SERVICE CFFICE, 401 INDEFENDENCE ST, CAPE GIRARDEAU, MO 83703, 573-330-6322
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Has the owner, managing officer, corporation, any stockholder owning 10% or more of issued stock, or any partner, or any member

of owner's managing officers, or any partner’s household or immediate famlly had any license Issued by the supervisar of liquor

control of the state of Missouri or by the IicensiL? guthority of any other state or by any city, suspended or revoked with/n the last
NDjESl

12 months? ves [ |

If 50, give details;

Is there now employed or do you expect to employ In the business hereunder any person who has been convicted of any crime?

YES [ ]

N ! If so, give detalls:

Name, address and phone number of partners or officars, and ownership percentage: (Attach a separate sheet if needed)

Namey

.

Address

I 7]

Phaone Peicentage Held

K ells L (i ]

[ 77 Tre el e

\BRE-7006

00

-

e

)
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FOR PARTNERS OR SOLE PROPRIETORS:

. STATE OF )
} ss.
COUNTY OF )

, of lawful age beling first duly sworn upon oaths, depose and say that {he, she) have
read this application and the instructions with reference thereto and that (he, she, they) fully understand the same; that (he, she) know the
contents and the statements contained therein and that the same are true. Applicant has personal knowledge of the information contained the
application and has read the provisions of Article XV of Chapter 15 of the Code of Ordinances of the City of Cape Girardeau, Missouri.

Subscribed and sworn to me hefore this day of ,

My Commission Expires:

NOTARY PUBLIC

FOR MANAGING OFFICER OF CORPORATION/PARTNERSHIP:
stateor Y LS oo }
\ )

COUNTY OF _ |

of lawful age, being first duly sworn upon (his, her) oath, deposes and says that (he,

application in its behalf, that (he, she) has read this application and the instructions with reference thereto, and that {he, she) fully understand the
e\and tpit (he, she) knows the contents thereof and the answers and statements contained therein and the same are true.
J
-
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- S“r‘ 020T 'R AP S2ncix3 VoisEURLOD Ay
i Auno
Subsgribed and sworn to beforg ne this ..2\ day of YM , Qb\f\ !HﬂOSSiwo;gJ;i\us
Al L '7f'§ 2 bims AIRION - opgng AejoN
N~ A My Commission Expires: NOSOBHR N NMVHS

OFFICE USE ONLY . _ . .
Police Dept. Approve Disapprove Signature Date

[] 1 (oo at.) b-1a-19
Building Inspector Approve Disapprove Signature . ' Date

D4 (] (aoe_att) -89
Zoning Inspector Approve Disapprove Signature 4 Date

rd ] (A o lo-2b-19
Health Inspector Approve Disapprove Signature ~ ° Date

(Age o) (-25-19
Fire Inspector Approve Disapprove Sigifature > Date
B T Ve Loy ofeshs

NN NN
3
]

FOG Inspector Approve Disapprove Signature ' ' Date
rd L (oe op) L2019
Taxes Utilities Special Assessment 7 No Tax Due

= e & = 3

License # 9\/\% Setup Issue

Bill # Arount Due w
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FOR PARTNERS OR SOLE PROPRIETORS:

, STATE OF )
-
COUNTY OF )

, of lewful age helng first duly swom upen caths, dapose and say that {he, she) have
read this application and the Instructions with reference thereto and that {he, she, they) fully understand the same; that {he, she) know the
contents and the statements contalned thereln and that the same are true, Applicant has personal knowledge of the informatlon contalnad the
application and has read the provisions of Article XV of Chapter 15 of the Code of Ordinances of the Clty of Cape Girardaay, Missoue,

Subscribed and sworn to me bafore this day of
. My Commission Expires:_
NOTARY PUBLIC
FOR MANAGING. OFFICER OF CORPORATION/PARTNERSHIP:
stareor _YY Yi€iaut) )
) Ss
COUNTY OF )
_ / , of lawful age, being first duly swom upon {his, her} oath, deposas and says that the,

she) |s tha mAnaging offlcer of the corporation seaking a llcense heraunder, that {he, she) has been authorlzad hy said corporation to make this
application In Its behalf, that (he, she) has read this application and ths Instiuctions with reference thereto, and that [he, she} fully undarstand the
mﬂand t?it{he, she) knows the contents tharaof and the answars and statements contained therein and the same are true.

]

BLIUHCELH IOSSUTIEE
C2UB ‘G 1 AP swdey omopn0g Ay
fAunan yoog
HROSSIN 40 3Ivis
rﬂ;g AON ~ o)ty Al

ibefd and sworn to bafare ifia this ;,g\s* day of W‘ ; 2&"‘
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UFFICE USE ONLY ) . . .
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W - e Wk M- [Tasa
Bullding Inspectaor Approve Risapprove Signature Date
Zonlng Inspector Apprave Disapprove Slgnature Date
Health inspactor Approve Disapprove Signature T oate
Fiva Inspectar Apﬁmie Disapprove Signature Date
FOG Inspactor Aﬁwe Dlsapprova Signatura Pate
Taxas l_.ltlliﬁas Spaclal Assessment No Tax Bue
el Ni® g = C o
Llcarse & 9\‘,‘% Satup lssue
Bill & I 5 a[.-\% Amowat: Due SDUD
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CITY of CAPE GIRARDEAU

POLICE DEPARTMENT

The following are reasons for the Cape Girardeau Police Department disapproving
River Valley Banquet Center’s liquor license application:

Between July 2018 and April 2019 the Cape Girardeau Police Department responded to
incidents for fights/disturbances, large crowds in the parking lot, and shots fired/
weapon violations. Several other loud noise and parking complaints were received from
subjects who reside near this location but did not want to be contacted or file a report.

Five specific reports are:

-07-21-18: Officer dispatched to 631 S. Sprigg for a disturbance/fight. As the
officer arrived he observed a large crowd in the back of this location. As he
approached he could smell an odor he associated as bumt marijuana. As he got
closer to the crowd he observed a fist fight in the center of this crowd. As the
crowd became hostile, with only having three officers on the scene, OC spray
was deployed to stop the fight and disperse the crowd. After further
investigation, a subject was issued a summons for assault. CGPD CN #
18004310.

- 03-31-19: CGPD had received information that a music artist by the name of
‘FBG DUCK" was to perform at 631 S. Sprigg. This performer has gang
affiliations from Chicago, IL and by watching his videos on YouTube, altercations
often occur during and after his shows. His video also promotes gun violence. At
0138 hrs a CGPD officer heard one gunshot coming from 631 S. Sprigg St. As
the officer approached the business he observed several subjects running from
631 S. Sprigg. Contact was made with owner/manager Jimmy Seabaugh. He
stated he was not present at the time of the incident. Seabaugh was asked who
he had rented the banquet center to, he replied he did not know because names
are not exchanged and contacts are not completed. No one for the banquet
center called to report this incident. CGPD CN #: 19001898

= -4-27-19: CGPD officer was on foot patrol in the 800 block of Maple St speaking -
with a subject when he heard multiple gunshots coming from 631 S. Sprigg St.
As he ran towards 631 S. Sprigg St gunshots continued to sound and people
were fleeing the area on foot. At the conclusion of the incident, 8 vehicles
received damage by bullets and 42 shell casings were located in three different
locations, including 12 .40 caliber and 2 9mm shell casings were located on the
back patio of the Banquet Center. CGPD CN # 19002571

2530 Marla Louise Lane  Cape Girardeau, MO 63701  573-330-6621 Tel  573-339-6362 Fax
cityofcape.orgfpolice  facebook.com/capepoclice



- 4-30-19: | Lt. Bradley Smith #148 began a follow-up investigation involving the

River Valley Banquet Center, located at 631 S. Sprigg St, was operating without
a valid business license in the City of Cape Girardeau on 04-27-2019 and on 03-
30-2019. | contacted Customer Service at City Hall and inquired on the status of
their business license. According to their records, the business license for River
City Banquet Center had expired on 12-31-2018 and as of 4-30-2019 Mr. Rick
Werner had not renewed his business license. At 4-30-19 at 1020 hrs myself and
Cpl. R. Couch DSN #243 made contact with Mr. Werner at his residence. |
explained to Mr. Wemer he has been operating his business at 631 S. Sprigg
without a valid Business license. Mr. Werner stated he thought he had to renew it
the same time he renewed his liquor license, which is in June. He further stated
he had just renewed it. Mr. Werner was then issued two Municipal Court
Summons for operating the River Valley Banquet Center without a business on
04-27-2019 and on 3-30-2019.

CGPD CN # 19002608, 190026089.

Mr. Werner has shown in the past he cannot be a responsible bar owner/ manager/
partner. His liquor license has been under review in the past for the Independence
Place bar that he owns at 5 S. Henderson and at River Valley Banquet Center 631 S.
Sprigg for liquor license violations. Whereas other businesses in the city of Cape
Girardeau have had similar reports and incidents, fights, weapon violations. These
places are open to the public and anyone can show up. Mr. Wermner's business is a
banquet Center where it is booked ahead of time and he, or his manager, can do some
research, Google, Facebook, YouTube, to make sure that the people he is renting to
are not affiliated with gun violence or the performers have had a history of fights or
promote violence. His lack of responsibility as an owner/manager/partner is a public
safety concemn and Mr. Werner should not be able to obtain a liquor license.

Lt. Bradley Smith #148

2530 Maria Louise Lane  Cape Glrardeau, MO 63701  573-339-6621 Tel  573-339-6362 Fax
cityofcape.org/police  facebook.com/capepolice



FOR PARTNERS OR SOLE PROPRIETORS:

. STATE OF )
} oSS
COUNTY OF )

, of lawful age being first duly sworn upon oaths, depose and say that (he, she} have
read this application and the instructions with reference thereto and that {he, she, they) fully understand the same; that (he, she) know the
contents and the statemeants contained therein and that the same are true. Applicant has personal knowledge of the information contained the
application and has read the provisions of Article XV of Chapter 15 of the Code of Ordinances of the City of Cape Girardeau, Missouri.

Subscribed and sworn to me before this day of ,

My Commission Expires:

NOTARY PUBLIC

FOR MANAGING OFFICER OF CORPORATION/PARTNERSHIP:

stateor _ VMY }
AN >
county of __Lafe INCAnL }
J j(‘ /T'/ V,J{Jf,'i/n | S , of lawful age, being first duly sworn upon (his, her) cath, deposes and says that {he,

she) is the n)%naging officer of the corporation seeking a license hereunder, that (he, she) has been authorized by said corporation to make this
application in its behalf, that (he, she} has read this application and the instructions with reference thereto, and that {he, she) fully understand the
C@mﬁand t?at (he, she) knows the contents thereof and the answers and statements contained therein and the same are true.
/
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fire Inspector Approve Disapprove Signature Date

FOG Inspector Aﬁove Disapprove Signature Date
Taxes Utilities Special Assessment No Tax Due
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FOR PARTNERS OR SOLE PROPRIETORS:

, STATE OF |
) ss,
COUNTY OF )|

, of lawful agehelng first duly sworn upon caths, deposa and say that {he, she} have
read this application and the Instructlons with reference thereto and that (he, she, they} fully understand the same; that (he, she} know the
contents and the statements contained therein and that the same are true, Applicant has personal knowledge of the information contained the
application and has read the provislotis of Article XV of Chapter 15 of tha Code of Ordinances of the Clty of Cape Glrardeau, Missourl.

Subscribed and swom to me hefore this day of : ;o

My Comemission Expires:,

NOTARY PUBLIC

FOR MANAGING OFFICER OF CORPORATION/PARTNERSHIP:

STATE OF ! ! l!s:; M:___._.

_, of lawful age, being first duly swom upon {his, her) oath, depnses and says that {he,

application In 113 behalf, that (he, she} has read this application and the instructions with reference therato, and that (he, she) fully understand the
and tfc {he, she] knows the contents thereof and the answers and statements contained theseln and the same are true,
1

o !
[ @%d| Qng LaleennoD A
' g Qh Runegnoog

dhe This day of_%l , \"\ IHOOSSIA 20 31ViS

’7'ﬁ feag AJEION - S{1aN ASION

Mv Commisston Expires: NOSAERTE ‘N NMYHS

OFFICE USE OMLY ' - . .. T
Pollce Dept, Approve Disapprova Signature Date
Building Inspector Approve Disalgflrove Slgnature ] Date
Zonlng Inspector Approve DlsaElI'wa Slghature Data -
Health Inspector ‘ A;%Dve Disapprove
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FOR PARTNERS OR SOLE PROPRIETORS:
STATE CF )

) ss.
COUNTY OF ) -

, of lawful age belng first duly sworn upon oaths, depose and say that (he, she} have
raad this application and the Instructions with reference thereto and that (he, she, they) fully understand the same; that (he, she) know the
contents and the statemeants contained therein and that the same are true, Applicant has personal knowledge of the information contalned tha
appheation and has read the provistons of Article XV of Chapter 15 of the Code of Ordinances of the City of Cape Girardeay, Missourl,

Subscribed and sworn to me before this day of

My Commission Expires:

NOTARY PLIBLIC

FOR MANAGING OFFICER OF CORPORATION/PARTNERSHIP:

srareor_ DY )
3

COUNTY OF

@‘(‘ /T 17 A}aﬁif 113494 » of lawhul aga, baing first duly sworn upon {his, her) oath, deposas and says that {ha,
she}is tha n}&nagi‘ﬁg officer of the corpofation seeking 3 license hereundey, that {he, she} has been authorlzed by sald corporation to make this
application In Its behalf, that (he, she) has read this application and the instructions with referance therato, and that {he, she} fully understand the
g and that (he, she} knows the contents thereof and the answers and ftatements contained therein and the same are true,
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RONALD GARMS Attorney at Law

P. O. Box 795 ¢ Cape Girardeau, MO 63702 ¢ 314.315.3131 e r.garms@garmslaw.com

July 1,2019

Liquor Review Board

City of Cape Girardeau
Attention: Gayle Conrad
P.O. Box 617

401 Independence Street
Cape Girardeau, MO 63701

RE: Liquor License Denial Appeal
River Valley Banquet Center
631 South Sprigg

Dear Ms. Conrad:

Mr. Werner and I have received notice by email of the denial of his liquor license
application for the River Valley Banquet Center, and I am writing to give notice of our intent to
appeal that action to the Liquor Review Board and above, first including the City Council, if
necessary.

In the letter from the City Manager, reference is made to certain findings of the Cape
Girardeau Police Department attached thereto. However, we did not receive such findings via
email. Could you please look into this matter and forward that part of the City Manager’s letter to
at least me.

Although I am not totally rehabilitated from recent heart surgery, I believe I can handle
this type of hearing at this time unless something unexpected changes. Could you please set this
appeal hearing for the first date available for all of the Board members. If it needs to start at 5:00
p.m. or some other time outside of regular business hours, that will be fine. I do not anticipate any
unresolvable conflicts which I might have during the month of July. I will need, however, to
secure the attendance of a certified court reporter to preserve the record for any additional
appeals/actions which I cannot do until I receive a date or dates from the Board. Reporters are
becoming more scarce so it might be best if you could furnish me more than one possible setting
and let me make a choice based on reporter availability. I should be able to get back with you
within a day or so thereafter as all the reporters I use reply timely.

Thank you for your assistance with this matter, and I look forward to receiving some setting
dates so we can all advance this matter to its proper resolution as quickly as possible.

Sincerely,

s/ Ronald Garms


mailto:r.garms@garmslaw.com

CITY of CAPE GIRARDEAU

Liquor License Review Board

April 18, 2019
City Council Chambers
401 Independence
Cape Girardeau, MO 63701

Board Present: Lori Meyer, Human Resources Manager, Chief Review Officer
Alex McElroy, Development Services Director
Brandon Cooper

City Staff Present: Gayle Conrad, Director of Citizen Services/City Clerk
Greg Young, Assistant City Attorney
Cpl. Richard Couch, Police Department

Others Present: Travis Statler, Attorney for Cape Broadway, LLC d/b/a Hangout
Erin Bradley, Assistant to Travis Statler
Alam Zahed
Shah Reeza

Call to Order

Chief Review Officer Lori Meyer called the meeting to order at 5:05 p.m., introduced the Board
members, and explained the rules of procedure for addressing the Board.

A Motion was made by Cooper, Seconded by Meyer, to approve the June 18, 2018, Liquor
License Review Board regular and closed session meeting minutes.

Motion passed. 3-0. Ayes: Cooper, McElroy and Meyer.

Items for Review

Review of appeal of suspension of Retail Liquor by the Drink and Sunday Sales Liquor License
for Cape Broadway, LLC, d/b/a Hangout, located at 727 Broadway, Cape Girardeau, Missouri

Chief Review Officer Lori Meyer called for Applicant Comment.

Travis Statler, 1844 Cape LaCroix Road, appeared representing Shah Reeza and Alam Zahed.
He gave a brief synopsis of Mr. Reeza and Mr. Zahed’s history WITH liquor establishments in
the city. Mr. Statler reviewed the details in the police reports for incidents that occurred at
Hangout, dated 10/25/18, 11/02/18, 03/21/19 and 03/30/19. On two incidents the owners
claim that Hangout did nothing wrong. On another incident the owners claim that one
person interviewed lied by stating that she was not asked for ID when entering the
premises. Mr. Statler stated that one or both of the owners are present at Hangout at all

Liquor License Review Board 1 April 18, 2019



CITY of CAPE GIRARDEAU

times during operating hours. The business uses ID recognition technology, and the staff
are trained as required by City ordinance.

Shah Reeza of 1749 Delaware Place discussed the ID recognition scanner used by Hangout
to thwart fake IDs and underage admission to the bar. He presented the scanner for the
Board to see, and he claimed that it is used by 60 percent of all bars in the US.

Alam Zahed of 1363 East View Ridge Drive discussed the training and education of the staff
at Hangout for fake ID recognition, including the training classes required by the Cape
Girardeau Police Department.

Mr. Statler requested the Board to overturn the 10 day suspension issued by the City
Manager. The closure will cause the owners a substantial loss of business and a potential
loss of employees. He was of the opinion that a 10 day suspension is a drastic measure
when no warnings were ever issued to the owners.

Ms. Meyer questioned how long the ID recognition device had been in use at Hangout and
whether it was used during the referenced incidents. Mr. Reeza stated that the device has
been in use over a year, that it holds the ID information, and that it was shown to the
officers during the incidents.

Mr. Cooper reviewed the information presented, and he requested additional information
regarding the referenced incidents and the operations at Hangout. In response, Mr. Reeza
stated that he employs one bartender and two doormen, all over the age of 30. When fake
IDs are presented for admittance to the bar, the IDs are given back to the patron. He was
not aware whether these were to be kept or turned over to the Police, but he would be
willing to do that.

Chief Review Officer Lori Meyer called for Staff Comment.

Cpl. Rich Couch stated that his supervisor is Lt. Brad Smith, and he routinely works with Lt.
Smith on alcohol compliance checks in the City. The Hangout was put on the Police
Department’s list of locations to monitor because, in speaking with college students,
Hangout is known for allowing underage individuals into the bar. Cpl. Couch reviewed
details of the four referenced incidents provided to the Board, as well as an incident that
occurred in February of 2018 involving underage patrons in the bar. He stated that at no
time did any employee of Hangout state that the business was using scanner technology for
ID recognition. The City Police Department does offer server training in conjunction with
the State of Missouri Liquor Control Office, but he is not certain if any employees of
Hangout attended the training. It is required by City ordinance that any disturbance at a
liguor establishment be reported by the owner to the Police Department.

Mr. Cooper questioned the specifics of the incidents, and Cpl. Couch answered. Cpl. Couch

presented to Mr. Cooper the report from February of 2018, which was not included in the
agenda packet. Mr. Statler objected to the submission of this report since he had not

Liquor License Review Board 2 April 18, 2019



CITY of CAPE GIRARDEAU

received a copy. Mr. Young stated that the Board could consider this incident report in its
deliberation.

The Board reviewed and discussed the information provided and the comments presented.
Following discussion, Cooper made a motion, seconded by McElroy, to reduce the suspension
of the Liquor License for Cape Broadway, LLC, d/b/a Hangout, located at 727 Broadway, from
ten days to five days. Following discussion, the motion passed 3-0. Ayes: Cooper, McElroy and
Meyer.

Mr. Statler requested the Board consider suspending the execution of the suspension for a
period of time, or not to impose the suspension on a weekend, or to split the days so they are
not consecutive. Mr. Young stated that the City Manager has the authority to set the dates of
the suspension. The Board’s only authority is to affirm, change or overturn the action of the
City Manager.

Meeting Adjournment

There being no further business, the meeting ended at 5:53 p.m.
A Motion was made by Lori Meyer, Seconded by Brandon Cooper, to adjourn.
Motion passed. 3-0. Ayes: Cooper, McElroy and Meyer.

Minutes taken by:

Gayle Conrad
Director of Citizen Services/City Clerk
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4/30/2019
Incident Search - Results

Created Incident #

01/23/2018 CAPE2018003412 18000438

10:35:47
03/29/2018 CAPE2018014257
16:13:51
03/31/2018 CAPE2018014654
22:13:42

04/04/2018 CAPE2018015256
20:47:53

04/05/2018 CAPE2018015433
19:40:14

04/15/2018 CAPE2018017048
23:31:30

04/20/2018 CAPE2018017773
01:25:15

04/20/2018 CAPE2018017971
23:35:17

04/21/2018 CAPE2018018113
21:01:18
05/04/201.8 CAPE2018020415
15:21:00

05/06/2018 CAPE2018020962
23:29:16

05/26/2018 CAPE2018024731
01:43:35

07/03/2018 CAPE2018032874
01:04:33

07/03/2018 CAPE2018032876
01:16:29

07/21/2018 18002441
00:33:30

Case #

10.2.2.24 1/ARIESAdvisorfeventhistory.asp

ARIES Advisor 4,1.0.0 - Logged In as RCCUCH

Status
CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLGSED

CLOSED

CLOSED

Location

631 5 SPRIGG ST
631 S SPRIGG ST
631 S SPRIGG ST

631 S SPRIGG
ST, @RIVER FAMILY
BANQUET CENTER

631 S SPRIGG ST
631 S SPRIGG ST
631 5§ SPRIGG ST
631 S SPRIGG ST
631 S SPRIGG ST

631 S SPRIGG ST

631 5 SPRIGG ST ;THE
RIVER VALLEY
BANQUET CENTER

631 S SPRIGG ST
631 § SPRIGG ST

631 S SPRIGG
ST; @RIVER FAMILY
BANQUET CENTER

631 5 SPRIGG ST

5% Back |

Disposition Type

REPORT
TAKEN

NO REPORT
NEEDED

NO REPCRT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

ADVISED

NO REPORT
NEEDED

ADVISED

NO REPORT
NEEDED

GONE ON
ARRIVAL

NO REPORT
NEEDED

NO REPORT
NEEDED

ADVISED

ADVISED

Closed
FRAUD 01/23/2018
10:57:45
TRESPASSING 03/29/2018
16:29:04
DISTURBANCE 03/31/2018
PEACE 22:27:56
SUSPICIOUS 04/04/2018
PERSQON 20:54:32
TRESPASSING 04/05/2018
19:52:53
TRESPASSING 04/15/2018
23:49:43
PATROL 04/20/2018
REQUEST 01:45:19
TRESPASSING 04/20/2018
23:41:59
PATROL 04/21/2018
REQUEST 21:01:18
PROPERTY 05/04/2018
DAMAGE 15:34.:54
TRESPASSING 05/06/2018
23:48:25
PATROL 05/26/2018
REQUEST 01:49:54
DISTURBANCE 07/03/2018
DOMESTIC 01:11:47
INTOXICATED 07/03/2018
PERSON 01:23:10
911 OTHER 07/21/2018
00:33:30

111




4)30/4019
Incident Search « Results

Created Incident #

07/21/2018 CAPE2018036703

01:17:59

Case #
18004310

09/09/2018 CAPE2018046667

09:46:28
09/15/2018 CAPE2(018047763

01:13:58

05/15/2018 CAPE2018047767

01:49:55

09/15/2018 CAPE2018047952
23:38:34

09/16/2018 CAPE2018047962
00:37:35

10/04/2018 CAPEZ018051445 18006131

21:08:32

10/21/2018 CAPE2018054398
00:41:57

10/29/2018 CAPE2018055939
22:06:21

11/21/2018 CAPE2018059419
01:58:05

12/07/2018 CAPE2018061987
00:51:40
12/13/2018 CAPE2018062908
01:10:02

12/13/2018 CAPEZ(18063027
22:30:59

12/18/2018 CAPEZ2018053898
22:33:14

12/23/2018 CAPE2018064605
19:49:26

(ooatgstic)

10.2.2.241/ARIEBAdvisci/avanthistory.asp

ARIES Advisor 4.1.0.0 - Logged In as RCOUCH

Status
CLAOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLASED

CLOSED

CLOSED

Location
631 S SPRIGG ST

631 S SPRIGG ST

631 5 SPRIGG

ST; @RIVER VALLEY
BANQUET CENTER
631 S SPRIGG ST
631 S SPRIGG ST
631 5 SPRIGG ST
631 S SPRIGG ST
631 5 SPRIGG ST

631 S SPRIGG
ST; @RIVER VALLEY
BANQUET HALL

631 S SPRIGG ST

631 8 SPRIGG ST

831 S SPRIGG ST

631 5 SPRIGG ST ;THE
RIVER

631 5 SPRIGG ST

631 5 SPRIGG 5T

Disposition Type

REPORT
TAKEN

ADVISED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

REPQORT
TAKEN

NO REPORT
NEEDED

NC REPORT
NEEDED

CANCELLED
8Y CALLER

NO REPORT
NEEDED

ADVISED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

Closed
DISTURBANCE 07/21/2018
FIGHT 05:18:44
DRUG 09/09/2018
VIOLATION 09:53:06
DISTURBANCE 09/15/2018
PEACE 01:20:40

INFORMATIQON 03/15/2018
FOR OFCR 01:55:57

DISTURBANCE 09/16/2018
PEACE 00:03:01
DISTURBANCE 09/16/2018
PEACE 01:456:23
DISTURBANCE 10/04/2018
UNRULY 21:31:28
PERSON 10/21/2018
DOWN 01:15:58
DRUG 10/29/2018
VIQLATION 22:44:14
ASSIST 11/21/2018
CITIZEN 02:00:27
DISTURBANCE 12/07/2018
UNRULY 00:59:39
911 OTHER 12/13/2018
01;10:02
DISTURBANCE 12/13/2018
PEACE 22:51:38
TRESPASSING 12/18/2018
22:42:04
DISTURBANCE 12/23/2018
UNRULY 20:03:43

111




443072019
Incident Search - Resulis

Created Incident # Casa #
12/29/2018 CAPE2018065378
17:30:09

01/11/2019 CAPE2019001414 13000182
00:28:27
01/11/2019 CAPE2019001416 19000183
01:14:49

01/11/2019 CAPE2(19001429

02:23:42
01/18/2019 CAPE2019002698
23:47:21
02/01/2019 CAPE2019004758
24:00:03
02/08/2019 CAPE2019005839
23:34:46
02/15/2019 CAPE2013006938
23:47:38

02/16/2019 CAPE2019006945
01:28:24

02/17/2019 CAPE2013007067
01:03:56

02/20/2019 CAPE20Q19Q07564 19001015
11:19:00

02/22/2019 CAPE2019008076
21:40:18

02/24/2019 CAPE2019008380
19:55:47

02/25/2019 CAPE2019008552
19;02;58

03/10/2019 CAPE2019010699
22:46:22

10.2.2 .24 1/ARIESAdvisor/aventhistory.asp

ARIES Advisor 4.1.0.0 - Logged in as RCOUCH

Status
CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

CLOSED

Location
631 S SPRIGG ST

631 S 5PRIGG ST

631 5 SPRIGG ST

631 S SPRIGG ST

6§31 5 SPRIGG ST

631 § SPRIGG ST

631 S SPRIGG ST; .

631 5 SPRIGG

ST;@RIVER VALLEY

BANQUET CENTER

631 S SPRIGG
ST;RIVER VALLEY
BANQUET CENTER

631 S SPRIGG
ST;RIVER VALLEY
BANQUET CENTER

631 S SPRIGG ST
;@RIVER VALLEY
BANQUET

631 S SPRIGG ST
@RIVER VALLEY
BANQUET

631 S SPRIGG ST

J@RIVER VALLEY
BANQUET
631 S SPRIGG ST
;@RIVER VALLEY
BANQUET
631 S SPRIGG ST
;@RIVER VALLEY
BANQUET

Disposition Type

NO REPORT
NEEDED

REPORT
TAKEN
REPORT
TAKEN

NO REPORT
NEEDED
NO REPORT
NEEDED
NO REPORT
NEEDED

GONE ON
ARRIVAL
NO REPORT
NEEDED

NO REPORT
NEEDED

NC REPORT
NEEDED

REPORT
TAKEN

NO REPCORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

Closed
CHECK 12/29/2018
WELFARE 18:05:33
TRESPASSING 01/11/2019
01:14:47
TRESPASSING 01/11/2019
01:21:53
PATROL 01/11/201%9
REQUEST 02:27:27
DISTURBANCE 01/18/2019%
UNRULY 23:57:09
DISTURBANCE 02/01/2019
UNRULY 2201029
SUSPICIOUS 02/08/2019
ACTIVITY 23:38:32
INVESTIGATION 02/15/2019
FOL/UP 23:53:47
INFORMATION 02/16/2019
FOR OFCR 01:33:46
DISTURBANCE 02/17/2019
UNRULY 01:15:16
TRAFFIC LEAVE 02/20/2019
SCENE 13:05:06
INFORMATION 02/22/2018
FOR OFCR 21:54:01
TRESPASSING 02/24/2019
20:05:04
CHECK 02/25/2019
WELFARE 20:08:47
DISTURBANCE 03/10/2018
UNRLULY 22:55:55

11




'

4/30/5019
Incident Search - Results

Created Incident # Case #
03/21/2019 CAPEZ2019012478
11:22:07

03/23/2019 CAPE2019312889
16:17:27

03/27/2019 CAPE2019013640
21:41:49

03/30/2019 CAPE2(19014216 19001895
23:08:56

03/31/2019 CAPE20139014230
00:34:03

03/31/2019 CAPE2019014239 15001898
01:38:20

03/31/2019 CAPE2019014308
16:50:20

04/07/2019 CAPE2019015546
00:41:20

04/12/2019 CAPE2019016700
23:22:18

04/13/2019 CAPE2019016711
00:03:13

04/15/2019 CAPE2019017077
14:15:18

04/25/2019 CAPE2019018864
04:02:31

04/27/2019 CAPE2019019255 19002557
00:47:06

04/27/2019 CAPE2019019398 12002571
23:147:01

04/28/2019 CAPE2019019435
07:34:19

10.2,2.241/ARIESAdvisorfevanthistory.asp

ARIES Adyisor 4.1.0,0 - Logged in as RCOUCH

Status
CLOSED

CLOSED

CLOSED

CLOSED

CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED
CLOSED

CLOSED

Location

631 S SPRIGG ST
' @RIVER VALLEY
BANQUET

631 S SPRIGG ST
;@RIVER VYALLEY
BANQUET,; :

631 5 SPRIGG 5T
;@RIVER VALLEY
BANQUET

631 S SPRIGG ST
; @RIVER VALLEY
BANQUET

631 S SPRIGG ST
; @RIVER VALLEY
BANQUET

631 S SPRIGG ST
' @RIVER VALLEY
BANQUET

631 S SPRIGG ST
s @RIVER VALLEY
BANQUET

631 S SPRIGG ST
;@RIVER VALLEY
BANQUET; :

631 S SPRIGG ST
T @RIVER VALLEY
BANQUET

631 S SPRIGG ST
: @RIVER VALLEY
BANQUET

631 S SPRIGG 5T
‘@RIVER VALLEY
BANQUET; :

€631 S SPRIGG ST
;@RIVER VALLEY
BANQUET

631 5 SPRIGG ST
s @RIVER VALLEY
BANQUET

631 S SPRIGG ST
s @RIVER VALLEY
BANQUET

631 S SPRIGG ST
s@RIVER VALLEY
BANQUET; :

. $5.Back

Disposition Type

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

REPORT
TAKEN

NO REPORT
NEEDED

REPORT
TAKEN

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NO REPORT
NEEDED

NG REPORT
NEEDED

ASSIST
OTHER
UNIT
REPCRT
TAKEN

NC REPORT
NEEDED

Closed
ANIMAL 03/21/2019
VICIOUS 12:00:58
SUSPICIOUS 03/23/2019
ACTIVITY 16:20:03
NISTURBANCE 03/27/2019
UNRULY 21:54:13
TRAFFIC LEAVE 03/30/2019
SCENE 23:26:50
INFORMATION 03/31/2019
FOR QFCR 02:43:21
SHOOTING 03/31/2019
SHOTS FIRED  01:55:33
PROPERTY 03/31/2019
FOUND 17:35:31
INVESTIGATION 04/07/2019
FOL/UP 00:49:4%
DISTURBANCE 04/12/2019
UNRULY 23:;32:32
SUSPICIOUS 04/13/2019
VEHICLE 00:23:42
INVESTIGATION 04/15/201%
FOL/UP 14:17:40
INFORMATION 04/25/2015
FOR OFCR 04:07:41
DISTURBANCE 04/27/2019
UNRULY 01:12:40
SHOOTING 04/28/2019
SHOTS FIRED 01:18:05

INVESTIGATION 04/28/2019

FOL/UP

10:42:21

mn




INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 7 - DISCHARGE ALONG HWY OR INTO OUTBUILDING

Agency : CAPE GIRARDEAU POLICE DEPARTME
Phons ; (673} 335-6621
Address : 2830 MARIA LOUISE, CAPE GIRARDEAU MO 837

Incident # : 19001898

ey e
3“!;

. TON G

UCR Disposition ; NON-UCR
REPORTABLE

Call For Service #; CAPE2019014239 Bagin Date/Timse : 03/31/2019 01:33

Other # End Date/Time ; 03/31/2018 01:56
Disposition : ACTIVE Date Reportad : 03/31/2019

UCR Disposition Dafg ; 03/31/2018

QOcecurence Date ;
Solvability Points !
Total Darmags :

" Primary Officer: AARON BENNETT

Dats Assigned :03/31/2018 i

Narne :  BENNETT, AARON

NCIC Code :

iBR Code

UNLAWFUL USE OF WEAPON - SUBSECTION 7 - DISCHARGE ALONG HWY OR INTO CUTBUILDING

UCR Cods: 15

Locaticn Type : Inc Location
Place Name .

Address . 631 S SPRIGG STAND MAPLE 5T

BUSINESS/PARTICIPANT

Cape Girardeau MO

TN Aph

First Narme : JIMMY
Ml RAY
Suffix ;
Race : WHITE
Ethnicity : NON HISPANIC
Address ; 1920 Bloomfield 3T, Cape Girardeau, MO
63701

Involvement : Sex:
Last Name : RIVER VALLEY BANQUET HALL Birth Date !
First Name ; Eye Color : Primary :
MI : Hair Color
Suffix : Hair Length :
Race : Height :
Ethnicity : Weight :
Address : 631 8 Sprigg 5T, Cape Girardeau, MO
63703
Invalvemeni : OWNER Sex: M
Last Name : SEABAUGH Blrth Dato ; (il

Eye Coler: BRO

Hair Color: BRO

Hair Length :
Height; 6'0"
Waight : 2251bs

Primary: (573) 8793621
Home : (573} 275-3116
Call: (573} 979-3621
Work : {573) 334-2242

Printed: 04/30/2019 7:54:50 AM

[ncident Pags 1 of 2




INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 7 - DISCHARGE ALONG HWY OR INTO OUTBUILDING

Agency ; CAPE GIRARDEAU POLICE DEPARTME Incident # : 18001898
Phone : (573) 335-6621 '
Address : 2530 MARIA LOUISE, CAPE GIRARDEALU MO 83701

On Sunday, 03/31!19 at 0138 hirs, |, Ocher Bennett DSN 353 was parked in my patrol vehlcle on Maple
just west of the intersection of Maple and Ellis. | was parked there observing the crowd exit 631 S Sprigg
{River Valley Banquet Hall). If should be noted that the business had possibly rented the facility to
someone who hosted a musical artist known by the name of "FBG DUCK". Furthermore, the Cape
Girardeau Police Department was advised that "FEG DUCK" had gang affiliations and that altercations
may occur if he was allowed to perform within the city limits of Cape Girardeau MO.

While sitting inside my patrof vehicle and watching the crowd exit the business from a distance, | heard
one gun shot come from the location. f then advised communications of the gun shot and responded to
the business. As | responded, muitiple people were running from the area and screaming as vehicles
also began to flee the area. A search of the area for the possible suspect and possible physmal evidence
was conducted, however nothing was located.

| then spoke with the owner, identified as;
OWNER

Seabaugh, Jimmy R W/M

DOB: Y-

a short time later. Seabaugh was not at the event when the incident occurred. | then asked Seabaugh
who he had rented his business to. Seabaugh stated that he did not know who he rented it to as names
are not exchanged and contracts are not completed. Furthermore, Seabaugh makes arrangements with
"renters” via text messages. | then ended my contact with Seabaugh.

| have nothing further to add.

R e L R R U R R T O U R A BT
On 03-31-2019 at about 0138 hours, | Cpl HeIImann DSN 304, responded to 631 S Spriga {River Valley
Banquet Hall) after hearing one single gunshot near the business. It should be noted, an after party was
being held at the above location and a Chicago based rapper identified as "FBG Duck" was scheduled
to play at the party. "FBG Duck" has known gang affiliations and several venues inside the City of Cape
Girardeau refused fo host the after party for this reason.

After arriving on scene | made contact with the business owner, Jimmy Seabaugh, whao advised he did
not know who he had booked for the party but said he did approve it. Jimmy said he was told the
entertainment was from "St. Louis" and that he was told the individuals name was "Duck”. My
conversation with Jimmy started out productive; however, he eventually became frustrated with my
accusations and the conversation was ended. It should be noted, there was a streng odor of marijuana
coming from the interior of Jimmy's busingss and he himself acknowledged the odor during our brief
conversation.

Nothing further.

Printed: 04/30/2019 7:54:50 AM Narrative Page 1 of 1 Incldant Page 2 of 2




CITY OF CAPE GIRARDEAU POLICE DEPARTMENT
REQUEST TO VOID A COMPLAINT NUMBER FORM

. o - Qac ¢ Ufa7/i9 004 Th,
Date of Request: “IL/ l’[/lﬁ Incident Date/Time: Ce (¢ 20)‘9 01 &S : (}—/ /? h 5

Complaint Number to be Voided: } Qﬂ ] 2535 7 Offense: DS 3}“, beace Unvu }y’
Officer:  § /o mons 24 % ' | -A

mlaﬂ?g/ nlé(l) iju&(}(p.g Pnbi

Reason for Request: /g s o&’(/ é"'k ‘Pﬁ“'\({ 4 S0 &0/ /4[/7} A

Supervisor Requesting Number Vojded: \,-{&D e B ool ‘ .
Approved (Records Sgpervisor S/ignaiure): ~ '
Voided from System By}jD& K ‘QQ’U‘/&V\/‘ - Date: (-f -30-/9

\ N

Forward to Records Unit upon completion

5| ;@M



INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTC HOME, MV OR OTHER TRANSPO
Agancy : CAPE GIRARDEAU POLICE DEPARTME Incident # : 19002571
Phone ; {573) 335-8821
Address : 2630 MARIA LOUISE, CAPE GIRARDEALU MO 6371
Call For Service # ; CAPE2019019388
Other #:
Disposition ; ACTIVE

UCR Disposifion : NON-UCR
REFPORTABLE

i

Begin Date/Time ; 04/27/2019 23:47
End Date/Time ; 04/28/2019 01:18
Date Reported : 04/27/2019
UCR Digposition Date : 04/28/2019

Occurence Dale !
Sclvabllity Poinis :
Total Demage :

Officers -
Primary Office

AARON BENNETT

_Role : Arreatmg

R R R e e

Role REFDI’tI ____g

NCIC Cade {BR Code UCR Cods ; 14
PROF DAMAGE 18T DEGREE
T TBGVETIEE B Ve T e e e e s O
NCIC Cede ; IBR Code : UCR Code: 15

UNLAWFUL USE OF WEAPON - SUBSECTICN 3 - DISCHARGE INTO HOME, MY OR OTHER TRANSFO

"B75.150-003Y191048
NCIC Code

j RESIST/INTERFERE ARREST

b I e T PR e AR e 4710k B e 1 <+ ok R By RS SRTACTees e TROE eed € I e o T L L

IBR Code : UCR Code : 26

‘PRIMARY ADDRESS . ..}

|

831 8 SPRIGG ST AND BROADWAY
Cape Girard u D o

Lacatien Type : Inc Location Address :

Place Name :

ARREST Sex: M

i Invalvement :

' LastName: PATTERSON Birth Date : wiigillip
First Name : MAURICE Eye Color: BRO Primary : (573) 5791687 i

MI: Hair Color : BRO Home: (573) 5791687 t
Suffix : JR Halr Length : Cell: (573) 270-2613
| Race ;: WHITE Helght: 57"
Ethnicity : NON HISPANIC Weight : 140 Ibs
Address : 581 COUNTY ROAD 667 , Cape Girardeau,

SO |~ = 1 (4 S . — o o e 0}
Involvement; OTHER Sex: F 5
Last Name : HOLLAND Birth Date : NN ‘
First Name : MEGAN Eye Color : Primary : {573) 837-0256

: MI: FAY Hair Color ;

Suffix : Hair Length ; Cell: (573) 837-0256

Race : WHITE Height : o

Ethnicity : NON HISPANIC Weight : ;

Address @ 300 WW END BLVD, Cape Girardeau, MO

| Involvement: OTHER Sex: M :

| LastName: NEWELL Birth Dato ; 4NN i

i First Name : JAWONE Eye Color: BRO Primary : {618) 713-8426

e MU E e . HairColor; 8tk ... . Home: (618)713-8426 .. .

Printed: 04/29/2019 3:01i:44 PM

Incldent Page 1 of 14




INCIDENT DETAIL REPORT

UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSFO

Agency : CAPE GIRARDEAU POLIGE DEPARTME
Phona ; (573) 335-6621

Address ; 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701

Incident # : 190025714

! Suffix : Hair Length :
| Race: BLACK Height
i Ethinicity : NON HISPANIC Welight :
| Address ; 836 COLLEGE 5T, Cape Girardeau, MO
[ 83701
Involverment : OWNER Sax: M
Last Name : CUMMINGS Birth Date : (NI
First Name ;: DANIEL Eye Color: Primary : (673} 879-2046
M| ; EDISON Hair Color ;
Suffix : Hair Letgth : Cell: {573) 979-2048
Race : WHITE Height :
Ethnicity : NON HISPANIC Weight :
Address : 1600 INDEPENDENCE ST, CAPE
Involvernent ; OWNER Sex: F
Last Name : FISHER Birth Date : NSNS
First Name : TIAWANNA Eye Color : Primary ; {224) 477.0918
M P Hair Color :
Suffix ; Hair Length : Cell: (224) 477-0918
Race ; Helght :
Ethnizity Weight ! |
\ Address: 201 CLEVELAND , CHARLESTON, MO
l Involvament : OWNER Sex; M
| LastName : MALONEY Birth Dzte : GNINENP
i First Name : JODY Eye Color : BLU Primary . (573} 450-9¢13
! Ml : QUINN Hair Color : BRO Home : (573) 334-6830
Suffix : Halr Length : Sht Cell : (573) 450-8013
‘ Race : WHITE Height : 87"
‘ Elitnicity : NON HISPANIC Weight : 180 1bs
f Adcress : 915 MAPLE , Cape Girardeau, MO 83701
i Involvement : OWNER Sex:
. Last Name : MCHUGHS Birth Date :
. First Name ; MEGAN Eya Color ; Primary :
! M Hair Color :
Suffix : Hair Length
i Race ; Haight ;
Ethniclty : Weight :
Address : 1216 OTTAWALN , Cape Girardeau, MG
VO - . 1 UG U st et s s 5
Invoivement : OWNER Sex: M
: Last Name : MOORE Birth Dats : — f
:  FirstName ; COREY Eye Color: HAZ Primary : (573} 587-9195 }
! M| ; DONTE Hair Color: BRO Home : {573) 6576-3061 1
Suffix : Halr Length : Cell . {673) 687-8195 !
Race : BLACK Height: &'4"
Ethnicity : NON HISPANIC Weight : 240 lbs 1
: Addrass : 1602 WW END BVLD , Cape Girardeau,
1 ___ MO63701 ;
; i
i Involvement: OWNER Sex; ;
{._LastName: SCHUMER .. .Birth Pate ; . e
Printed: 04/29/2018 3:01:44 PM Incidant Page 2 af 14







INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Incident # ; 19002571

Agency : CAPE GIRARDEAU POLICE DEFARTME
Phone ! (673} 335-6621
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701
Model: TAURUS Tag Expires ; 02/01/2018 VIN: 1FAFP53U01A121842
Year: 2001 Tag Type : TNP Registration # :
State : MO e JeNIClE Type - e DO WHL e mrrenm e
Towad : No impounded : N6 Towed/Impounded : i T I
Stolen: No Stolen Value ; $0.00 Recoverad : Neo Recovered value: $0.00
Stripped / Burned ; No Left At Scene: Neo
Relemsed At Scone : No 5 Released To T - J
Make : General Motor Corp. Tag#: DR7HSV Body Style : LL
Model: ACADIA Tag Expires: 03/01/2020 VIN: 1GKER23768J296627
Yoar: 2008 Tag Type : AUT Reglstration # ;
LState: MO ) e RN TYDO L e e oD R N
Towed : No Impounded : No “Towed/lmpounded: ' f
’Stoten: No Stolen Valua ; $0.00 Recoversd : Mo Recoverad valua: $0.00 i
Stripped /Bumed ; No Loft At Scane : No i
RejeasedAtScene: No ~  ReBESEATO e e e e e e i
Make : Nissan Tag #: ECBKIR Body Style : LL
Modsl; ROGUE Tag Expires : 03/01/2020 VIN . KNMAT2MV2KP536834
Year: 2019 Tag Type . AUT Registration i
Stete: MO s o VENCIBTYDS s e SO W e e
[Towad : No Impounded “Towedimpounded : S
Stolen : No Stolen Value : $0.00 Recoverad : No Recovered valus: $0.00

Stripped / Burned : Mo

[ ReleasedAtScane: No

Make : Pontiac

Model : GRAND PRIX

Yoar: 2004

Slate: MO R
[Towed: No Impourded : Neo
Stolen: No _Stolen Value : $0.00

Left At Scene : No
__PReleased To ;

P52KsP
08/01/2020
AUT

Tag #:

Tag Expires :
Tag Type :

. Veticle Type ;

Towed;‘lmpounded .

Recovered: No

Stripped/ Burned : No
i ReleasedAtScene; No

Make: Toyota

Madel : CAMRY

Yoar: 1998
State: MO e
Towed: No  Impounded: No
Stolen: No Stolen Value : $0.00

Stripped / Bumed : No
Released At Scena; No

Sequence #:
Automobiles

DAMAGE TO VEHICLES
! Bar Code :

| Serial#:

¢ Currant Tracking Info:

Description:

I
i
i
i
|
i
|

Left At Scene :

No

. ReleasedTo:

Tag #: FR2TGP
Tag Expires : 04/01/2020
Tag Type ; AUT
Vahicla Type :
Towed/lmpouncled s
Recoversd : No
Left At Scane : No
Released To :

Property Value :$6,000.00
Current Status :Damaged

Original Quantity ;

Original Value ;$6,000.00 %

Body Siyla: PC
VIN: 2G2WP522241360743

Registration #
.. Color; WHL ..

Recovered value: $0.00

Body Style: PG
VIN: 4T1BG22ZKXWLU340655
Registration #
Color:,

1
Recoverad value: $0.00 !
|

Recoverad By : !
Qwner Assigned # }
ltem Location ; i

Printed: 04/23/2019 3:01:44 PM

Incident Page 4 of 14




INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 2 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLIGE DEPARTME Incldent #: 19002571
Phone ; (573) 336-6621

Addrass : 2530 MARIA LOUISE, CAPE GIRARDEAU MQ 63701

"~ ARRESTS FOR INCIDENT 19002571

Arrest Date : 04/28/2019 ¢0:00 Location : 631 & SPRIGG ST / BROADWAY
Cape Glrardeau, MO

Name : LOOKHART, ASHLEY Action Date ; 4/29/2019
|__Role: Booking Agenoy:

Nama : BENNETT, AARON Action Date : 4/28/2019
..Role; Arresting L BGENOY L e e e

ARSI 1 ¢ WL 0 SIS S PR L YR e SR i AR AR it AL Vo RE SRR AN = A1 S RN A

Printed: 04/29/2019 3:01:44 PM Incldent Paya 5 of 14




INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLICE DEPARTME Incldent # : 19002571
Phene : (573) 336-6621
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701

On Saturday, 04/27/19, at approximately 2340 hrs, |, Officer Bennett DSN 353, was on patrol and out of
my vehicle speaking with a subject in the 800 Block of Maple, While speaking with the subject, | heard
multiple gun shots coming from 631 S Sprigg {River Valley). | then radiced to communications of the gun
shots and ran towards the business,

While running to the business, gun shots continued to sound and people were fleeing the area on foot
and in vehicles. | then observed a black male wearing a black shirt and red pants running east and throw
a firearm down in the 700 block of Maple. | then commanded the male, later identified as:

? ARRESTED
Patterson, Maurice NMN (Jr} B/M
DOB:

to stop multiple times, however he continued to run. it should be noted that | called out to Patterson "you in
the black shirt, stop™. Patterson also looked back at me multiple times. 1then caught Patterson and
stopped him at the intersection of S Sprigg and Maple. Patterson was then placed into handcuffs and
taken back to the area whers | chserved him throw the firearm. Once in the area, | was abie to [ocate the
same firearm | observed Patterson throw as it was laying next the curb and partfally underneath a vehicle.
Patterson was then seated on the curb and | recovered the firearm, which was identified as:

FIREARM

Black Kel-Tec Handgun
Caliber; .380
Serial: J3PT70
Rounds in Magazine: 11

f then radiced to communications the serial number to the firearm, and they confirmed the firearm was
not stolen. Patferson was then placed in the backseat of my patrol vehicle.

A sweep of the area by myself and other officers was done in order to locate evidence, victims, and
property damage. Numerous vehicles were located on the properiy that had been struck. Furthermore,
communications received calls from vehicle owners that their vehicle had been struck during the gunfire.
It should be noted that evidence technicians and other officers on scene spoke with owners of the
vehicles, see their supplements for further,

| then went back to my patrol vehicle and transported Patterson to the Cape Girardeau Police

! Department Jaif for booking and processing. A state warrant application has been completed and
forwarded to the State Prosecuting Attorney’s Office for raview. Patterson will remain in the Cape
Girardeau Police Depariment Jail on a 24 hour hold until 04/29/18 at 0016 hrs pending the issuance of a

warrant.

The firearm has been entered into evidence.

Printed: 04/25/2019 3:01:44 M Nerrative Page 1 of 9 Incident Page € of 14




INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLIGE DEPARTME Incident# . 190025671
Phone : {(573) 335-6821
Address : 2530 MARJA LOUISE, CAPE GIRARDEAU MO 83701

This investigation will remain active due to the unlawful use of a weapon and property damage. i

NT z "MAR
On Saturday April 27, 2019 at approximately 2350 hrs I, Cpl. Wyatt DSN 231, responded to 631 S,
Sprigg for a report of shots fired. Upon my arrival | assisted other officers with securing the crime scene
and located spent rounds and property damage. At approximately 0100 hrs. on Sunday April 28, 2019 i
responded to Police Headquarters and made contact with the suspect, Maurice Patterson, who was
located in the Cape Girardeau City jail. | then administered a MSHP Gunshot Residue Kit on Patterson
and submitted it into evidence.

Nothing further at thls tlme

% On Su nday, 04- 28 2019, at approx1mately 0044 hrs I Ewdence Technlc:lan Anthony Vezeau/DSN:

i #309 responded to 631 S. Sprigg St. for evidence documentation. Upon arrival, | began photographing
i evidence markers that were laid out on Maple St, prior to my arrival.

|

f

[ took overall, mid range and close up photographs of the evidence markers showing were shell casings :
were located. |
!

| captured forty-one (41) JPEG photographs.
The photographs were submitied into evidence.

! My department issued body camera was activated while on scene. The video will be uploaded per
departtment policy.

Nothing Further. . ..

_ L - BVl DA - Offieer:. ANDERSON, RYAN o
On Aprll 2? 2019 at approxn’nately 2346 hours [ Evidence Technician Officer Anderson DSN 341, :
overheard Officer Bennett (DSN 353) advised, on the radlo, that there were multiple shots being fired 1
near River Valley. | responded to the area and was advised by other Officers that multiple ammunition
shell casings were located behind River Valley (631 S Sprigg street). {

There were three primary clusters of shell casings located in the area bshind River Valley . The first was “
directly outside the back door of River Valley {on the west side) of the business. Multiple shell casings ;
were located on the back patio as well as just off the patio in the gravel and dirt. In this location, | located :
twelve .40 caliber shell casings and two 9 millimeter (mm) shell casings. The second area of shell i
| casings were significantly separated from the first and third clusters. The second area was located in !
the yard of Overcomers Church Of God (624 S Ellis). This yard was on the east side of the ¢church and :
was directly west of the rear door and patio of River Valley was located. In this area, | located nineteen
9mm shell casings and four .40 caliber shell casings. A third cluster of shell casings, as well as one g
spent bullet, were located just south of the first two areas. More specifically, the location was just along ;

the sidewalk cn the hqrth side of the 700 block of Maple streot. In this area, there were eight 9mm shell

L
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSEGTION 3 - DISCHARGE INTO HOME, MY OR OTHER TRANSPO

Agency ;. CAPE GIRARDEAU POLICE DEPARTME Incident #: 19002571
Phene : (573) 335-6621

Address ; 2630 MARIA LOUISE, CAPE GIRARDEAU MO 63701

INCIDENT SUPPLEME =VIDENCE ., ficers ANDERSON RYAN
casings, one .40 caliber shell casing, and one spent bullet located.

[ photographed the discovered shell casings and clusters #1 and #2. Evidence Technician Vezeau
{DSN 309) photographed cluster #3 (see his supplement report for further). Markers 1 - 14 were used at
cluster #1, markers 2 - 24 were used at cluster #2 and markers 29-37 and 40 were used at cluster #3.
Marker #1 at cluster 2 and marker numbers 38 and 39 af cluster #3 were not utilized due to them being
unavailable.

| later photographsd all of the tocated shefl casings and bullet once they were collected and brought to
Police headquarters. These photographs were uploaded to ths evidence drive.

Nothing furt

CIDENT SUPPLE NCE .. RE R
On Saturday, 04/27/19 at approximately 2347 hours, |, Ptim. Andrew Simmons, DSN 343, responded to
631 S Sprigg in reference to shots fired and an officer requesting assistance.

Upon arrival, | observed a large group of people running in all directions from 631 8 Sprigg. | made my
way to the back of the business where | observed officers on scene had one subject in custody. | began
canvassing the area and immediately located several vehicles which had been struck during the
shoofing. A total of six vehicles were located on the back gravel parking lot of the above addrass which
had damage to them. They are all identified as follows:

VEHICLE #1:

BROWN 2008 GMC ACADIA

MO LPN: DR7-H5V

VIN: 1GKER23758J296627

REGISTERED OWNER: MCGHUGHS, MEGAN

VEHICLE #2:

WHITE 2001 FORD TARUS

MO LPN: 03E-AL1

VIN: TFAFP53U01A121842

REGISTERD OWNER: SULLIVAN, LAWAYNE

VEHICLE #3:

WHITE 2005 DODGE SPRINTER :
MO LPN: 7CE-965
VIN: WDOPD644955844719 ’
REGISTERED OWNER: CUMMINS, DANIEL E

VEHICLE #4:
WHITE 2004 PONTIAC GRAND PRIX
VIN: 2G2WP522241360743 %
REGISTERED OWNER: MALONEY, JODY Q |
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLICE DEPARTME [ncident # ¢ 19002671
Phone ; {673} 335-6821

Addrass : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701

- Officers”. SIMMONS, ANDREW ™ 2.1

EaBENT BUpPEMENT EVIDENGE

VEHICLE #5:

BLACK 1998 TOYOTA CAMRY

MO LPN: FR2-T6P

VIN: 4T1BG22KXWU34(0655

REGISTERED OWNER: MOORE, COREY D

VEHICLE #6:

BROWN 2003 BUICK PARK AVENUE

MO LPN: KR1-K2J

VIN: 1G4CW54K534129848

REGISTERED OWNER: SCHUMER, BRIAN N

| was also able to speak with one individual on scene who was seen in and around one of the damaged
vehicles. | observed a male subject, identified as Jawone Newell, reach through the broken glass of the
rear passenger door on a gold 2003 Buick Park Avenue bearing Missouri license plate KR1-K2J and
retrieve a green and black backpack from the vehicle and then begin to walk away. | stopped Newell
and spoke with him about the incident. Newell stated he arrived to the above address in the Buick with
his friend Brian Schumer. They were inside when he suddenly heard several shots being fired inside
the business and so he began running away but advised he did not see anyone who was doing the
shooting. Newell denied consent to search the backpack. |then ended my contact with Newell.

OTHER:
| NEWELL, JAWONE E
836 COLLEGE

W
| began photographing the damage to all six vehicles located. | observed on the 2008 GMC Acadia |

: which was parking facing south in the grave! lot one bullet strike to the front driver tire causing a flat. |

» observed on the 2005 Dadge Sprinter which was parked facing east in the gravel lot one builet strike to
|
§
{

the glass on the right rear hatch. | observed on the 2004 Pontiac Grand-Prix which was parked facing
east two bullet strikes to the front windshield near the driver side as well as the driver side window to be
struck and the glass broken. On the 2001 Ford Taurus which was parked facing east { observed one
bullet strike to the top center of the front windshield which appeared to have exited out of the roof of the
vehicle. On the 1998 Toyota Camry which was parked facing east | observed cne bullet strike to the
hood and to the driver side passenger door as well as the front passenger side window broken. On the
2003 Buick Park Avenue which was parked facing west | observed both the rear driver and passanger
windows fo be busted. | also cbserved one bullet strike to the hood of the vehicle and to the front driver
gide door.,

| was later advised by communications that wo additional victims of property damage had reported
their vehicles struck but had left the scene af the time of the incident. | first respended to Rhodes Gas
Station located at 10 S West End where | made contact with Megan Holland. Holland stated she had
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MY OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLICE DEPARTME Incldent # ; 19002571
Phone : (573) 336-6621
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 6371

INCIDENT SUBPLEM
just arrived to the back grave] Iot at the above address where she was |0|n| to drop her daughter off for

the party. There was suddenly a barrage of gunfire so she backed her vehicle out immediately and fled
the scene for safety. | observed her 2019 Nissan Rogue to have one bullet strike in the front passenger
door, one strike fo the passenger side rear quarter panel, one strike to the driver side quarter panel,
and one strike to the driver side rear window, [nside the vehicle in the rear, | observed areas in both the
driver and passenger side upholstery where bullets had apparently exited after striking the exterior of
the vehicle and | was able to locate a small bullst fragment inside the cargo area.

VEHICLE #7:

WHITE 2012 NISSAN ROGUE
MC LPN: EC6-KTR

VIN: KNMATZMVZKP536634
DRIVER: HOLLAND, MEGAN F

| then responded to 841 S Sprigg where | made contact with a third party who wished fo remain
anonymous but reported a vehicle had been left at her residence which had been shof. The vehicle
owner was at the party at the time of the incident but left 841 S Sprigg in a separate vehicle prior to my
arrival. | observed the 2007 Chevrolet Malibu to have two bullet strikes in the rear glass of the vehicls.
Inside the vehicle in the rear passenger side floorboard | recovered what appeared to be a projectile.

VEHICLE #8;

LIGHT BLUE 2007 CHEVROLET MALIBU

MO LPN: BC3-D4M

| VIN: 1G12S58F37F219932

REGISTERED OWNER: FISHER, TIAWANNA P

The projectile and fragment ! located was seized and then properly, marked, packaged, and submitted
into evidence. All phatographs taken were uploaded onto the evidence drive.

My body worn camera was active during the initial incident and the video fodtage was uploaded.

B Nothing furthe_r. -

On Saturday, Aprll 2?th at approxnmately 2350 hours I, Patrolman Spala DSN 351 responded to 631
S Sprigg at River Valley Banquet Center in reference to shots fired. According to officers via the radio,

] multipte shots were heard in this area.

Upon my arrival, | assisted with scene security and crowd control. As | entered the building, | observed
various clothing items strewn about on the floor. | exited the rear of the building and identified the owner
of a vehicle that had been struck by gunfire. He is identified as:

i

b VICTIM
j Schumer, Brian N
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSEGTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLIGE DEPARTME Incident # ; 19002571
Phone : {573) 335-6621
Address | 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701

fficer: SEALA, KRISTOPHE

INCIDENT SUPPLEMENT - :SUPPLEMENT RERORT -
DAMAGED PROPERTY
2003 Buick Park Avenue MQ Reg KR1 K2J
Expiration 06/2019

Schumer's vehicle had been struck by gunfire and the rear passenger windows had been broken,

| also identified the owner of another vehicle that had been struck. She is identified as:

VICTIM
Griffin, Tajhada O

DAMAGED PROPERTY

2005 Dodge Sprinter Van MO Reg 7CE 985

Expiration 02/2019

Registered owner; Daniel Cummings of Dan's Key and Lock

While guarding the scene for evidence processing, 1 located multiple shell casings at the southwest of
the parking lot and on Mapie St. These shell casings were marked tc be photographed and collected by
evidence fechnicians on scene. Refer to their supplements as well as the original report for complete
detail. ;
|

While on scene, communications was instructed fo notify nearby hespitals of the incident and to report
any potential victims of gunshols seeking medical aid. Later, communications advised two subjects
were at Southeast Emergency Room reporting dog bites. It was also advised the two subjects had been
in the area of River Valley Banquet Center where the shooting just occurred.

[ made contact with ER physicians:
OTHER
Dr. Brian Lenhof

Dr. Andrew Hyatt

regarding the injuries reported by these two subjects, who were identified as:

| OTHER
! Stinnett-Robinson, Kaylee Jo
Stinnett-Robinson, Kamryn

Dr. Lenhof advised both Kaylee and Kamryn were admitted to the ER with reported dog bite injuries. :
Dr. Lenhof advised Kaylee was assigned as his patient, while Dr. Hyatt advised Kamryn was assigned :
as his patient. | inquired with Dr. Lenhof if he believed, in his professional opinion, if the injuries reported
appeared consistent with a dog bite. Dr, Lenhof advised he did believe the injuries appeared
consistent. Dr, Hyatt concurred that the injuries to both Kaylee and Kamryn appeared consistent with a
dog bite, advising he and Dr. Lenhoff consulted with each other about the injuries and agreed about

i
i
i
i
£
I
0
1
|
{
i
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSEGTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU PQLICE DEFARTME Incident # : 19002571
Phone : (673) 335-6621
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MQ 63701

i SPALA, KRISTOPHER ..

| then made contact with Kaylee in ER room 4. Kaylee stated she and her sister Kamryn ware at River
Valley Banquet Center for a party being hosted by a gang-group she identified as "OTG". Kaylee stated
the party was advertised on Facebook. At the time of this report, | have not located the Facebook post
Kaylee referenced. Kaylee stated she and Kamryn were in the center of the dance floor during a song
she referred to as "really hype", Kaylee stated during this time, a female she identified as:

OTHER
Ford, Livvy

was standing near her and appeared very calm while doing what she helieved to be fexting. Kayloe
stated after the song ended, the crowd began pushing and shoving everybody to the rear of the building.
Kaylee stated the rear doors then opened and an unknown amount of people entered, firing guns.
Kaylee was not able to identify how many shooters or if anybody was struck by the gunfire, advising
everyone in the room began pifling on top of each other as they dropped to the ground. Kaylee stated
she and Kamryn then were abie to run out the front door and ran across S Sprigg nearby to where her
cousin lives. Kaylee stated upon entering her cousin's residence, her cousin's pitbull bit her left knee,
leaving multiple puncture marks. Kaylee stated she knew of additional members of this OTG group who
were in aftendance af the River Valley Banquet Center party. Kaylee identified two black males as:

OTHER
Carter, Byron
Jones, Marc Anthony

Kaylee advised she believed Carter to be approximately 16-17 years of age and Jones approximately
17-18. Kaylee advised Patterson, who was taken into custody by Patrolman Bennett, DSN 353, is a
member of the OTG group. Refer to the main report for further details surrounding Patterson's
involvement. Kaylee stated she did not want ta camplete a written statement and wished fo be left out of
this incident for fear of retaliation.

| then made contact with Kamryn in ER room 9. Kamryn stated she and Kaylee were in the center of the
dance floor, and after the conclusion of the song Kaylee referred to as "really hype", they were pushed
to the rear of the building. Kamryn stated the rear doors were then opened and an unknown amount of
individuals entered and began to fire guns. Kamryn stated she was unsure of who was firing or if anyone
had been struck, advising they were piled on top of as attendees dropped to the ground. Kamryn slated
she and Kaylee were then able to flee out the front door and ran across the road to her cousin's house.
Kamryn stated she was also bit by her cousin's dog, but not to the same severity as Kaylee.

This concludes my involvement in this case. Refer to the main report and all supplements for further
details. This case is still active. My body-worn camera was active during this incident and the footage
uploaded.
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSEGTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEALU POLICE DEFARTME Incldent #: 190025M1
Phone : {§73) 335-5621
; 2630 MARIA LOUISE, GAPE GIRARDEAU MO 63701

e

ficer; ROGERS, WILL ;"% . i
|, Officer Rogers, DSN 333, was dispatched to
River Valley Banquet Hall at 631 S. Sprigg, Cape Girardeau, MO, 83701, for evidence work. | was
advised that additional shell casings were located on Maple Street just south of the River Valloy
Banquet Hall.

Upon arrival, | located the following shell casings in the road:
(2) WIN 9mm Luger Shell Casings (Black)

The shell casings were located in the same area of the street where other shell casings were located
the previous night. | took overall, midrange, and closeup photographs of the shell casings. The shell
casings were then collected as evidence.

| began canvassing the gravel parking lot to the west of 831 S. Sprigg for additional shell casings. |
located {1} bullet projectile in the gravel lot. | also located the following shell casings in the gravel
parking lot:

(1) RP 9mm Luger Shell Casing (Brass) - Label #1
(1) 40 S&W Blazer Shell Casing {Brass) - Label #2
{1) 40 S&W Blazer Shell Casing (Brass) - Label #3
{1) RP 9mm Luger Shell Casing (Brass) - Label #4

| tock overall, midrange, and closeup photographs of the bullet projectile and shell casings. The bullet
projectile and shell casings were then collected as evidence.

| also took additional overall, midrange, and closeup photographs in the daylight of the following
vehicles which had been damaged by the gunshots:

i Buick Park Avenue - Gray - KR1K2J
Toyota Camry - Black - FR2T6P i
GMC Acadia -~ Tan - DRTH5Y

Dodge Sprinter - White - 7CE985

Pontiac Grand Frix - White - PS2K8P

Ford Taurus - White - 03EAL1 (Temporary)

The damage to the above mentioned vehicles were previously documented in Officer Simmons', DSN
343, supplement report.

The shell casings and bullet projectile were transported to Police Headquarters where 1 took additional ,
overall, midrange, and closeup photographs of each item. The shell casings and bullet projectile were
submitted to the Cape Girardeau Police Department's evidence department.

Atotal of (194) JPEG Evidentiary Photographs were taken and placed on the Cape Girardeau Police
Dapartment's evidence drive, ’

i
I
i
|
i
|
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INCIDENT DETAIL REPORT
UNLAWFUL USE OF WEAPON - SUBSECTION 3 - DISCHARGE INTO HOME, MV OR OTHER TRANSPO

Agency : CAPE GIRARDEAU POLICE DEPARTME Incident # ; 18002571
Phone ; {573) 336-6621
Address ; 2630 MARIA LOUISE, GAPE GIRARDEAU MO 63701
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INCIDENT DETAIL REPORT
REQUEST FOR SERVICE

Agency : CAPE GIRARDEAU POLICE DEPARTME Incident # ; 18004310
Phone : (873) 335-6621
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 83701

Cail For Service #. CAPE2018036703 Begin Date/Time : 07/21/2018 01:17 Qceurence Date
Other# ; End Date/Time ; 07/21/2018 05:33 Solvabllity Polnts :
Disposition ; NOT APPLICABLE Date Reported : 07/21/2018 Total Damage
UCR Disposition : NON-UCR UCR Disposition Date ; 07/21/2018
REPORTABLE
Primary Cfficer: SHANE BOURBON
Name : BOURBON, SHANE, Role : Reporting Date Assigned :07/21/2018 |

17-26A5

NCIC Code : iBR Code : UCR Code ; 04E
ASSAULT BY ATTMEPTING/CAUSING OFFENSIVE CONTACT WITH ANCTHER
REQUEST FOR SERVICE Primary Viotation

NCIC Code : IBR Coda: UCR Code ; 9999
REQUEST FCR SERVICE

i ravri m“;'t
Location Type ! Inc Lacation Address: 631 S BPRIGG STAND S SPRIGG 8T
Place Name ; Cape Girardeau MO

Location Type : Crime Lacation Address . 631 S SPRIGG ST

Place Name : THE RIVER Cape Girardeau MO 63703
Location Type : Statement Address: 121 E RODNEY ST APT G2
Place Narms : Cape Girardeau MO 63701
involvament; ARREST : Sex: F
Lest Name | GARRETT Birth Date : {jyiiy
First Name : MAURICA Eys Color: Primary . {618} 353-7550
Mi: MICHELLE Halr Color :
Sufflx ; Hair Length : Cell; {618} 363-7650
Raca: BLACK Height :
Ethnicity : NON HISPANIC Weight :
Address : 121 E RODNEY APT HG , Cape Girardeau,
MO 6371
Invalvement : SUSPECT Sex: F i
Last Name : JONES Birth Date : uENNED Juvenile
First Name : CAMARI Eye Cclor; BRO Primary : (573) 837-2235
M!: EBONE Hair Color; BLK Home ; {573) 837-2235
Suffix ; Hair Length :
Race : BLACK Helght .
Address : 1020 SHADY LN, Cape Girardeau, MO
63701
Involvemant : SUSPECT Sex: F
Last Name : MOORE-JACKSON Birth Date ;SR
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INCIDENT DETAIL REPORT
REQUEST FOR SERVICE

Agency : CAPE GIRARDEAU FOLICE DEPARTME Incident # : 18004310
Phons : (673} 336-8821
Address : 2530 MARIA LOUISE, CAPE GIRARDEAU MO 63701

First Name : QUINTAYA Eye Golor: Primary ; (873) 687-2100
M| : DARNEIA Halr Color:
Suffix Halr Length
Race : BLACK Height: 62"
Ethnicity : NON HISPANIC Waight : 140 Ibs
Address ; 2773 HAWTHORN RD , Cape Girardeau,
MO 83701
Involvement ; VIGTIM Sex: F
Last Name ; PIERCE Birth Date ; <HENEED
First Nama: DANASIA Eye Color: BRO Primary : (573} 270-3480
Ml : MONEE Hair Color: BLK Home : (573) 324-7794
Suffix : Halr Length : Cell: (573) 270-3480
Race: BLACK Helght :
Ethnigity : NON HISPANIC Weight :
Address: 121 E RODNEY G2, Caps Girardeau, MO
83701

ARRESTS FOR INCIDENT 18004310

fARREST GARRETF, MALRICA MICHELLE:
Arrest Date : 07!21!2018 OD 00 Locaticn ; 831 8 SPRIGG ST /5 SPRIGG ST
Cape Girardeau, MO

Name FARLEY ZACH Action Date 17i21/2018

Role : Arresting © Agency:
Name ' NORFOLK, VERNON Action Date : 712412018
Role | Booking Agency ;

.. CITATIONS FOR INCIDENT 18004310 __ . ... .
GARRETT, MUARICA MIGHELLE

Cttatlon# 15112112& Cfficer: FARLEY, ZACH

Gitation Tvpe ; Criminal Municipal Assist Officer :
Gitation Date : 07/21/2018 02:00 Location: SPRIGG ST /MAPLE 5T
Mo

$0.00

Viclation Code : 17-26A1 - ASSAULT BY ATTEMPTJCAUSEINJURY PAIN, ILLNESS Fine Amount
FCTTATION COURTARRERRANCES FRECHS SRR SRR

Court Date : 8/21/2018 ©:00:00AM Court Type :
Court Namea : MUNICIPAL COURT Jury Trial :No
Judge . Comment

Request fcr services
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INCIDENT DETAIL REPORT
REQUEST FOR SERVICE

Agency . CAPE GIRARDEAU POLICE DEPARTNE Incident # : 18004310

Phone : (573) 335-8621
Address | 2530 MARLIA LOUISE, CAPE GIRARDEAU MO 83701

On Saturday T/21J18 at approximately 0130 hrs. |, Ptim. Bourbon DSN 308 was dispatched to 631 S.
Sprgg St. (River valley banquet center) in reference to a disturbanceffight in progress. Upon my arrival |
could hear what sounded to be a large disturbance coming from the rear west facing side of the
establishment. As | moved around the building to investigate the disturbance | naticed the overwhelming
smell, that due to my training and experience to be burnt marijuana.

As | reached the disturbance, | chserved 45 to 50 individuals standing in a large group screaming and
shoving each other, Near the center of the group there appeared to be an active ongaoing fist fight. But
due to the large amount of other individuals standing around the fight, the lighting in the parking lot and
the fime of night | could not clearly observe the fight. Due to the large crowd going increasingly hosiile
and at the time only three cfficers were on scene. | deployed my department issued oleoresin capsicum
{OC) spray above the crowd in an attempt to gef the crowd to disperse.

After deploying the OC spray the crowed began to run in several different directions . Myself, Ptl. Tisher
DSN 348 and K-9 officer Brotz DSN 336 remained on scene for several minutes to ensure no individuals
needed medical treatment and ensure the disturbance did nof began again after Law-anforcement left
the area. While on scene several individuals refused to provide any information on what cccurred prior to
my arrival, Due fo the fact no victims/suspects remained in the area after the OC spray was depioyed no

assault reports were generated.

Nothing further,

BERT BRI R R R TR
On Saturday 7-21-2018 at approxmately 1047 hours |, Officer Farley DSN 328 responded to 121 E,
Rodney 3t Apt G2 in reference to an assault that occurred at 631 S. Sprigg at between 0100 and 4200
hours on 7-21-2018. Upon my arrival | spoke to the victim identified as:

VICTIM:
Pierce, Danasia Monee

B/F DOE: (Y
SSN: (D

Address: 121 E. Rodney Apt G2 Cape Girardeau MQ, 63701
Phone: 573-382-7464
POE: Zaxby's

Pierce stated she attended a party at 631 S. Sprigg St. on 7-21-2018 and as she fried to leave the
party at approximately 0130 hours a group of 4 girls approached her and said "What's up with that bitch
word?" Pierce said the group of giils then began puliing her hair and hitting her. | asked Plerce if she
knew who the suspects were and she stated sha knew the names of all the girls.

ARRESTED:
Garrett, Maurica Michelle

S8N:

Address: 121 E. Rodney Apt HE Cape Girardeau MQ. 63701
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INCIDENT DETAIL REPORT
REQUEST FOR SERVICE

Agency : CAPE GIRARDEAU POLICE DEPARTME Incident # : 18004310

Phone : {673) 335-6621
Address ; 2530 MARIA LOUISE, CAPE GIRARDEAU MO 83701

Phone 618 353- 7550
POE: NfA

SUSPECTS:
Jackson, Quintaya Darneia

B/F DOB. wiENED

SSN: iy

Address: 2773 Hawthorn Rd. Cape Girardeau MO, 63701
Phone: 573-587-2100

POE: N/A

(JUVENILE) Jones, Camari Ebone

B/F DOB: (R

SSN:
Address: 1020 Shady Ln. Cape Girardeau MQ. 63701
Phone: 573-837-2235

Bell, Janiya

B/F DOB: m

Pierce stated that she had a video of the incident on her phone which she showed to me and pointed
out all the suspects in the videc and named each of them. Piece stated that Garrett lived in an
apartment complex next to hers, | advised Pierce that in the video she showad | never saw Garrett hit
Fierce. Pierce stated that the video she had was not the entire confrantation and that Garrett pulled
Pierce's hair and hit her in the face. Pierce stated she had injuries from the incident but | was unable to
locate any clear signs of injury on Pierce.

| then went to Garrett's residence at 121 E. Rodney St. Apt HB and asked her about the incident. Garrett
stated she was at the party at 631 S. Sprigg and she saw Plerce fighting 3 other girls but she said she
only watched the fight. | later placed Garrett under arrest and she was transported fo Police
Headquarters where she booked, processed, and released on a criminal summons.

SUMMONS:
Citation # 151121128
Court Date: 8-21-2018 @ 0900 hours

It should be noted that | have not yet spoke to Jackson, Jones, and Bell about this incident. [ was also
unable to fully identify Bell.

This case remains active.

CTDEN T SUPRUEMEN T fer EVIDENGE 0 i INEELS IBRADLEYE z
On Saturday 7-21-18, |, Sergeant Neels #258, responded to thls mmdent to assist Pafrolman Farley
While on scene I obtained video of the incident that was taken by an unknown person and apparently
posted onto Facebook Live. The video was placed inta evidence. “
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INCIDENT DETAIL REPORT

REQUEST FOR SERVICE
Agency | CAPE GIRARDEAU POLICE DEPARTME Incident # ; 18004310
Phone : (573) 335-6621
Addrass ;| 2630 MARIA LOUISE, CAPE GIRARDEAU MO 63701

Nothing further.
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C I TY OfCAPE % \\ LMQ% Fj:izl:#ess License Renewai Not;;:gtz

G l R A D E AU " Customer # 24484
CUSTOMER SERVICE License Year 2018
. State Sales Tax # 23168668

RIVER VALLEY BANQUET CENTER APR 2 9 2010
1722 CRESTWOOD DR
EITY OF CAPE GIRARDEAY

CAPE GIRARDEAU, MO 63701

WERNER, RICK -
RIVER VALLEY' BANQUET CENTER '
‘.51722 CRESTWOOD DR 35
CAPE GIRARDEAU, MO 637

1. BUSINESS LICENSE FLAT RATE ’ 40.00

IF BUSINESS LICENSE GROSS RECEIPTS,
TOTAL GRCSS RECEIPTS (WITHOUT ALCOHCL SALES)...........
LICENSE AMOUNT DUE ($1 PER $1000; MINIMUM $10.00).........

- = 4 .}
DELINQUENT IF NCT PAID BY JAN. 31 (PENALTY Y.ovcvevrecrieenn.. /1 @V dO /ﬂ/& R

{5% PENALTY EACH MONTH; MAXIMUM 25%) /OI 2D ﬂO
TOTAL AMOUNT DUE (License Plus Penalty). ..o ) -

{SEE INSTRUCTIONS ON BACK)

'Thls Ilcense shal! not be valld or have any Iegal effect unlass and until the taxes prescribed by law {and penalties), as shown on the foregomg &
application and hereon, be paid to the City of Cape Girardeau. Also all other accounts with the Clty of Cape Glrardeau must be current, mcludlng all
state t Xes pald Cape Glrardeau County Also |f sellmg items at retail, a no s f i _he attachad

Mail To: Mailing Address or Location Change (circfe one}:
City of Cape Girardeau
P.C.Box 617
Cape Girardeau, MO 63702

\Y




CITY OF CAPE GIRARDEAU _ )
Business License Renewal .

Information, Rules and Regulations . .

» Under the terms of the City of Cape Girardeau Code of Ordinances, Section 15-89, you are required to pay a minimum tax of
$10,00, or an amount equal to $1.00 per $1,000.00 on gross business done during the 2018 year ending on the last day of

. DECEMBER 2018. if you're a flat rate license, then only the $40.00 flat rate is the license fee.

* Round up all cents to the next dollar.

¢ Kindly fill out and execute the affidavit of gross sales on the front of this renewal or pay the flat rate amount indicated, and
return by January 31, 2019.

RULES AND REGULATIONS

1. Gross sales means the gross receipts of the business, occupation, or calling for which the license was issued either through
the sale of merchandise or through the sale of services, derived through transactions of the licensee, whether such sales,
services, or transactions are for cash or on credit. Gross receipts do pot include sales tax remitted to the state OR alcoholic
saies.

2. The making of a false affidavit can subject a persan to imprisanment for not less than 6 manths or a fine of not less than
5500.00.

3, Faflure to pay the proper amount of license tax and amaunts owed to the City can result in the City refusing to Issue licenses.

4, Failure to pay this tax can result in a civil suit by the City to collect this tax plus penalties and attarney fee. Only one notice will
be sent following Jan. 31, followed by a citation if the license remains delinquent.

5. All delinquent licenses shall, in addition to the license tax due, pay the tax penalty. Please refer to the penalty provisions of
Section 144.250 RSMo relating to delinquent sales taxes.

6. Must enclose no tax due statement from Missouri Department of Revenue or certify that you are not required to collect
sales and/or withhalding tax. Website for the no tax due form: hitps://dors.mo.gov/tax/notaxdue/taxpayer.jsp.

7. All other aceounts with the City must be current, including Cape Girardeau County taxes.

Closed Business:

If your business closed during 2018, you must still fill out the front side and calculate the $1.00 per $1,000 gross receipts. In the
penalty amount, write ($10.00). This credit is from when you opened your business. Examples: If your $1.00 per $1,000 due is
$26.00, you need to pay 516.00. If your gross receipts are less the $10,000, nothing is due but form must still be submitted. Please
" be sure to sign the bottomn of the page and include date business closed.

Relocated Business: \ :
If your business has relocated, please contact the Customer Service Department for a Change of Informatlon form, or visit

departments/citizen services/licenses

EXAMPLE ADDITIONAL PENALTY EQUATIONS

Penalty Example

For failure to pay license on or before the due date, the license penalty is 5% ofthe license amount due, up to a maximum of 25% {5

months fate = 25%)

Example 1: Return is due Jan. 31, but is filed {postmarked) Feb. 10
Line 2 is $480 '
$480 x 5% = 524
524 is the penalty

Example 2: Return is due Jan. 31, but is filed (postmarked} March 21
Line 2 is $480
$480 x 10% = $48
548 is the penalty

If you have any questions, please call the Customer Service Department at 573-339-6322.




A |

~ "City of Cape Girardeau
.. " CUSTOMER SERVICE
401 Independence
Cape Girardeau, MO 63703
573-339-6322 . .

21140680075 Megan S. . 04/259/2018 01:20PM

BUSTNESS LICENSE
WERNER, RICK
3690
2013 Ttem: 14993
BUSINESS LICENSE FLAT

RATE 40.00

15 % PENALTY 5.00
""""""" 46.00

Subtotal 46.00
Total 46.00
CHECK 46,00

Check Number003520

Change due 0.00
Paid by: WERNER, RICK

Thank you faor your payment

CUSTOMER COPY
DUPLICATE RECEIPT
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. TAXATION DIVISION ;:-‘;:.:::;,:, My,
. PO BOX 3666
JEFFERSON CITY, MO 65105-3666
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Telephane: 573-751-9268
l**;ﬁso\i‘:‘. Fax: 573-522-1265
ANy E-mail: taxclearance@dor,mo.gov
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RIVER VALLEY BANQUET CENTER LLC DATE: 04/28/2019
1722 CRESTWOOD DR VALID THROUGH: 07/30/2019
CAPE GIRARDEAU, MO 63701-2914 CAPE GIRARDEAU

CERTIFICATE OF NO TAX DUE

MISSOURI ID: 23168668
Notice Number 2005749860

To Whom It May Concern: The Department of Revenue, State of Missouri, certifies the above
listed taxpayer has filed all required returns and paid all sales or withholding tax due, including
penalties and interest, and does not owe any sales and withholding tax, as of April 28, 2019.
This review does not include returns that are not required to be filed as of this date or that have
been filed but not yet processed by the Department.

This statement only applies to sales and withholding tax due and is not to be construed as
limiting the authority of the Director of Revenue to assess, or pursue collection of liabilities
resulting from final litigation, default in payment of any installment agreement entered into with
the Director of Revenue, any successor liability that may become due in the future, or audits or
reviews of the taxpayer's records as provided by law.

THIS CERTIFICATE REMAINS VALID FCR 90 DAYS FROM THE ISSUANCE DATE.

TAXATION DIVISION




. CITY of CAPE GIRARDEAU

CITIZEN SERVICES DEPARTMENT

APRIL 29,2019

RIVER VALLEY BANQUET CENTER
1722 CRESTWOOD DR
CAPE GIRARDEAU, MO 63701

Dear Business Owner:

I am writing in reference to your 2019 City Business License. The form and payment to renew
your license was received by the city, but according to our records, you owe real estate tax under
Rickey Werner, and personal property tax under Independence Place. Please contact Cape
Girardeau Assessor’s Office to obtain the full amounlt.

This requirement is set up in the City Code of Ordinances Section 15-5, which states, “No
automobile license, merchant’s license, wholesaler’s license, manufacturer’s license or
occupation license shall be issued to any person, until all state and local sales taxes, personal
property taxes, merchant’s license taxes, ad valorem taxes, wholesaler’s license taxes,
manufacturer’s license taxes, occupation license taxes, sewer service charges, water service
charges, solid waste fees or other city taxes, fees or charges including special tax bills and
assessments of the applicant therefore, due and payable or,payable during the previous year, shall
first have been paid in full together with any interest and penalties.”

Please pay or provide proof of payment of these outstanding taxes and/or or bills within 30 days
of the date of this letter to the City of Cape Girardeau, Customer Service Office, P.O. Box 617,
Cape Girardeau, MO 63702-0617. Once payment proof of payment is received, your 2018
business license will be issued and mailed to you.

Please know that we want to support businesses in our community as much as possible, and we
appreciate your action in resolving this issue. If you have any questions regarding this matter,
please contact the Customer Service Office at 573-339-6322.

Respectfully,

Customer Service
City of Cape Girardeau

401 Independence Cape Girardeau, MO 653_7103 §73-339-6320 Tel  573-339-6302 Fax
cityofcape.org/management
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RONALD GARMS Attorney at Law

P. O. Box 795 ¢ Cape Girardeau, MO 63702 ¢ 314.315.3131 e r.garms@garmslaw.com

July 1,2019

Liquor Review Board

City of Cape Girardeau
Attention: Gayle Conrad
P.O. Box 617

401 Independence Street
Cape Girardeau, MO 63701

RE: Liquor License Denial Appeal
River Valley Banquet Center
631 South Sprigg

Dear Ms. Conrad:

Mr. Werner and I have received notice by email of the denial of his liquor license
application for the River Valley Banquet Center, and I am writing to give notice of our intent to
appeal that action to the Liquor Review Board and above, first including the City Council, if
necessary.

In the letter from the City Manager, reference is made to certain findings of the Cape
Girardeau Police Department attached thereto. However, we did not receive such findings via
email. Could you please look into this matter and forward that part of the City Manager’s letter to
at least me.

Although I am not totally rehabilitated from recent heart surgery, I believe I can handle
this type of hearing at this time unless something unexpected changes. Could you please set this
appeal hearing for the first date available for all of the Board members. If it needs to start at 5:00
p.m. or some other time outside of regular business hours, that will be fine. I do not anticipate any
unresolvable conflicts which I might have during the month of July. I will need, however, to
secure the attendance of a certified court reporter to preserve the record for any additional
appeals/actions which I cannot do until I receive a date or dates from the Board. Reporters are
becoming more scarce so it might be best if you could furnish me more than one possible setting
and let me make a choice based on reporter availability. I should be able to get back with you
within a day or so thereafter as all the reporters I use reply timely.

Thank you for your assistance with this matter, and I look forward to receiving some setting
dates so we can all advance this matter to its proper resolution as quickly as possible.

Sincerely,

s/ Ronald Garms


mailto:r.garms@garmslaw.com




RENEWAL. OF LIQUOR LICENSE APPLICATION

T Date Submitted:; (éi 152 t 2
CITY of CAPE GIRARDEAU

CUSTOMER SERVICE CFFICE, 401 INDEFENDENCE ST, CAPE GIRARDEAU, MO 83703, 573-330-6322

Application For {check all that afply}

5% Liquor by the Drink A Wholesalers of Malt Liguor Not in Excess of 5% D Sunday Salas E’—\

Retail Liquor by the Drink \g Wholasalers of (ntoxlcating Liquor - Under 22% D Wine Tasting I:l

Original Package Llguor D Whelasalers of Intoxlcating Liguor — All Knds I:I Consumptlon of Liguor D

Manufacturers of Beer D Dlstillers/Manufacturers of Liquor Delivary Only D
fokr's Fyl Name Ir t, Middle, Last) Buslﬂs*mﬁﬁte‘ ! / ﬁ' }4{ ‘1"//
{c, f W hes { um/{ o %f J,h%&z C

Owner's Addyess ﬂ /) Buﬂ res 'dd

/722 ﬂ,mmm Y (o %m v

Iy, State, ZIp @ @ } Clt (;L’me, le /}/Lo

Lo ol Mo 0300/ e Loy Mo (23702

Applicant/Other Phona Emall

4"’%"&“%’ 5y -2737

Provide the following information pertaining to the managing officer of the corporation, each partnar of a partner of a partnership, or the

owney of a sole proprietorship
T

Mo (2370]

Somal Securitu Miimab-—

Yk mi

Datea nf Birthy i

Cﬁnﬁtate Zlp 6 "

Current lﬁrlvel' License State

£
Is the ma{naglng offlcer a U, S, Citizen?

Fi jNam {and malden ame, if applicable}
{‘ : 1"‘4"

clirrent Regldence Adrss 0/_
[P0t Yol |
Cufzent DIvEr License Number

Lt all formed diriver canse states /(//A"

List all former namies and tmes when sed

NbD

Full Name From To

__..—o--«w'“"’"’r:‘ .
Full Name / From To
Full Name<" Fram To

Has the owner, managing officer, corporation, any stockholder owning 10% or more of issued stock, or any partner, or any member

of owner's managing officers, or any partner’s household or immediate famlly had any license Issued by the supervisar of liquor

control of the state of Missouri or by the IicensiL? guthority of any other state or by any city, suspended or revoked with/n the last
NDjESl

12 months? ves [ |

If 50, give details;

Is there now employed or do you expect to employ In the business hereunder any person who has been convicted of any crime?

YES [ ]

N ! If so, give detalls:

Name, address and phone number of partners or officars, and ownership percentage: (Attach a separate sheet if needed)

Namey

.

Address

I 7]

Phaone Peicentage Held

K ells L (i ]

[ 77 Tre el e

\BRE-7006

00

-

e

)

Revised 04/15/19

JUM 16 209
CITY OF CAPE GIRARDEAU




FOR PARTNERS OR SOLE PROPRIETORS:

. STATE OF )
} ss.
COUNTY OF )

, of lawful age beling first duly sworn upon oaths, depose and say that {he, she) have
read this application and the instructions with reference thereto and that (he, she, they) fully understand the same; that (he, she) know the
contents and the statements contained therein and that the same are true. Applicant has personal knowledge of the information contained the
application and has read the provisions of Article XV of Chapter 15 of the Code of Ordinances of the City of Cape Girardeau, Missouri.

Subscribed and sworn to me hefore this day of ,

My Commission Expires:

NOTARY PUBLIC

FOR MANAGING OFFICER OF CORPORATION/PARTNERSHIP:
stateor Y LS oo }
\ )

COUNTY OF _ |

of lawful age, being first duly sworn upon (his, her) oath, deposes and says that (he,

application in its behalf, that (he, she) has read this application and the instructions with reference thereto, and that {he, she) fully understand the
e\and tpit (he, she) knows the contents thereof and the answers and statements contained therein and the same are true.
J
-

BLEOGEE)# UOSSILIDY

- S“r‘ 020T 'R AP S2ncix3 VoisEURLOD Ay
i Auno
Subsgribed and sworn to beforg ne this ..2\ day of YM , Qb\f\ !HﬂOSSiwo;gJ;i\us
Al L '7f'§ 2 bims AIRION - opgng AejoN
N~ A My Commission Expires: NOSOBHR N NMVHS

OFFICE USE ONLY . _ . .
Police Dept. Approve Disapprove Signature Date

[] 1 (oo at.) b-1a-19
Building Inspector Approve Disapprove Signature . ' Date

D4 (] (aoe_att) -89
Zoning Inspector Approve Disapprove Signature 4 Date

rd ] (A o lo-2b-19
Health Inspector Approve Disapprove Signature ~ ° Date

(Age o) (-25-19
Fire Inspector Approve Disapprove Sigifature > Date
B T Ve Loy ofeshs

NN NN
3
]

FOG Inspector Approve Disapprove Signature ' ' Date
rd L (oe op) L2019
Taxes Utilities Special Assessment 7 No Tax Due

= e & = 3

License # 9\/\% Setup Issue

Bill # Arount Due w

15aU4A 150

N 2Le/f
Z:DM‘N‘"( € / 7 Revised 04/15/19




FOR PARTNERS OR SOLE PROPRIETORS:

, STATE OF )
-
COUNTY OF )

, of lewful age helng first duly swom upen caths, dapose and say that {he, she) have
read this application and the Instructions with reference thereto and that {he, she, they) fully understand the same; that {he, she) know the
contents and the statements contalned thereln and that the same are true, Applicant has personal knowledge of the informatlon contalnad the
application and has read the provisions of Article XV of Chapter 15 of the Code of Ordinances of the Clty of Cape Girardaay, Missoue,

Subscribed and sworn to me bafore this day of
. My Commission Expires:_
NOTARY PUBLIC
FOR MANAGING. OFFICER OF CORPORATION/PARTNERSHIP:
stareor _YY Yi€iaut) )
) Ss
COUNTY OF )
_ / , of lawful age, being first duly swom upon {his, her} oath, deposas and says that the,

she) |s tha mAnaging offlcer of the corporation seaking a llcense heraunder, that {he, she) has been authorlzad hy said corporation to make this
application In Its behalf, that (he, she) has read this application and ths Instiuctions with reference thereto, and that [he, she} fully undarstand the
mﬂand t?it{he, she) knows the contents tharaof and the answars and statements contained therein and the same are true.

]

BLIUHCELH IOSSUTIEE
C2UB ‘G 1 AP swdey omopn0g Ay
fAunan yoog
HROSSIN 40 3Ivis
rﬂ;g AON ~ o)ty Al

ibefd and sworn to bafare ifia this ;,g\s* day of W‘ ; 2&"‘

ARY PUBLIC

Nl il aggne AL Lk A\, Gk vers o ¢ [fz4fItx i)

UFFICE USE ONLY ) . . .
Police Dapt. Approve Disajyprpve Slgpajy te
W - e Wk M- [Tasa
Bullding Inspectaor Approve Risapprove Signature Date
Zonlng Inspector Apprave Disapprove Slgnature Date
Health inspactor Approve Disapprove Signature T oate
Fiva Inspectar Apﬁmie Disapprove Signature Date
FOG Inspactor Aﬁwe Dlsapprova Signatura Pate
Taxas l_.ltlliﬁas Spaclal Assessment No Tax Bue
el Ni® g = C o
Llcarse & 9\‘,‘% Satup lssue
Bill & I 5 a[.-\% Amowat: Due SDUD
...]

FThC My Las fesdathd 2 7340 0 e , LU - et bl
AR AR CQcA-O:‘k Revised 04/15719




CITY of CAPE GIRARDEAU

POLICE DEPARTMENT

The following are reasons for the Cape Girardeau Police Department disapproving
River Valley Banquet Center’s liquor license application:

Between July 2018 and April 2019 the Cape Girardeau Police Department responded to
incidents for fights/disturbances, large crowds in the parking lot, and shots fired/
weapon violations. Several other loud noise and parking complaints were received from
subjects who reside near this location but did not want to be contacted or file a report.

Five specific reports are:

-07-21-18: Officer dispatched to 631 S. Sprigg for a disturbance/fight. As the
officer arrived he observed a large crowd in the back of this location. As he
approached he could smell an odor he associated as bumt marijuana. As he got
closer to the crowd he observed a fist fight in the center of this crowd. As the
crowd became hostile, with only having three officers on the scene, OC spray
was deployed to stop the fight and disperse the crowd. After further
investigation, a subject was issued a summons for assault. CGPD CN #
18004310.

- 03-31-19: CGPD had received information that a music artist by the name of
‘FBG DUCK" was to perform at 631 S. Sprigg. This performer has gang
affiliations from Chicago, IL and by watching his videos on YouTube, altercations
often occur during and after his shows. His video also promotes gun violence. At
0138 hrs a CGPD officer heard one gunshot coming from 631 S. Sprigg St. As
the officer approached the business he observed several subjects running from
631 S. Sprigg. Contact was made with owner/manager Jimmy Seabaugh. He
stated he was not present at the time of the incident. Seabaugh was asked who
he had rented the banquet center to, he replied he did not know because names
are not exchanged and contacts are not completed. No one for the banquet
center called to report this incident. CGPD CN #: 19001898

= -4-27-19: CGPD officer was on foot patrol in the 800 block of Maple St speaking -
with a subject when he heard multiple gunshots coming from 631 S. Sprigg St.
As he ran towards 631 S. Sprigg St gunshots continued to sound and people
were fleeing the area on foot. At the conclusion of the incident, 8 vehicles
received damage by bullets and 42 shell casings were located in three different
locations, including 12 .40 caliber and 2 9mm shell casings were located on the
back patio of the Banquet Center. CGPD CN # 19002571

2530 Marla Louise Lane  Cape Girardeau, MO 63701  573-330-6621 Tel  573-339-6362 Fax
cityofcape.orgfpolice  facebook.com/capepoclice



- 4-30-19: | Lt. Bradley Smith #148 began a follow-up investigation involving the

River Valley Banquet Center, located at 631 S. Sprigg St, was operating without
a valid business license in the City of Cape Girardeau on 04-27-2019 and on 03-
30-2019. | contacted Customer Service at City Hall and inquired on the status of
their business license. According to their records, the business license for River
City Banquet Center had expired on 12-31-2018 and as of 4-30-2019 Mr. Rick
Werner had not renewed his business license. At 4-30-19 at 1020 hrs myself and
Cpl. R. Couch DSN #243 made contact with Mr. Werner at his residence. |
explained to Mr. Wemer he has been operating his business at 631 S. Sprigg
without a valid Business license. Mr. Werner stated he thought he had to renew it
the same time he renewed his liquor license, which is in June. He further stated
he had just renewed it. Mr. Werner was then issued two Municipal Court
Summons for operating the River Valley Banquet Center without a business on
04-27-2019 and on 3-30-2019.

CGPD CN # 19002608, 190026089.

Mr. Werner has shown in the past he cannot be a responsible bar owner/ manager/
partner. His liquor license has been under review in the past for the Independence
Place bar that he owns at 5 S. Henderson and at River Valley Banquet Center 631 S.
Sprigg for liquor license violations. Whereas other businesses in the city of Cape
Girardeau have had similar reports and incidents, fights, weapon violations. These
places are open to the public and anyone can show up. Mr. Wermner's business is a
banquet Center where it is booked ahead of time and he, or his manager, can do some
research, Google, Facebook, YouTube, to make sure that the people he is renting to
are not affiliated with gun violence or the performers have had a history of fights or
promote violence. His lack of responsibility as an owner/manager/partner is a public
safety concemn and Mr. Werner should not be able to obtain a liquor license.

Lt. Bradley Smith #148

2530 Maria Louise Lane  Cape Glrardeau, MO 63701  573-339-6621 Tel  573-339-6362 Fax
cityofcape.org/police  facebook.com/capepolice
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Staff: Bruce Taylor, Deputy City Clerk
Agenda: 8/19/2019

SUBJECT

Appointment of a Council Member to represent Ward 3 until seat is filled by election.

EXECUTIVE SUMMARY

Victor Gunn resigned from City Council effective July 15, 2019, because he moved outside Ward 3. He was
serving a term as Council member Ward 3, set to expire April 2020. Section 3.07(c) of the City Charter states
that the City Council must name a temporary replacement to fill the Ward 5 Council seat within sixty (60) days
of the occurrence of the vacancy.

BACKGROUND/DISCUSSION

Section 3.07(c) of the City Charters also states that a vacancy in the council shall be filled by the council for a
period running until a special election can be held to fill the vacancy for the balance of the unexpired term, or
until the normal expiration date for that term, whichever occurs first. Any council member appointed must have
been a resident of that member's ward for a period of time not less than ninety (90) days immediately prior to the
occurrence of the vacancy. On July 1, 2019, at its regularly scheduled meeting, the City Council discussed a
process by which interested citizens of Ward 3 could show interest in being appointed. It was decided that
interested persons should submit an application to the City Clerk's Office no later that 5:00 p.m., Wednesday,
July 31, 2019. Applications were received from ten individuals. Later, one withdrew her application. At the
August 5, 2019, study session the nine remaining applicants appeared at study session to introduce themselves
and for City Council to ask them questions. In the regular session on the August 5, 2019, City Council Meeting,
Council approved a motion to name Tom Roy, Christina Mershon, and Nathaniel Thomas as finalists to be
considered for appointment at the August 19, 2019 Council Meeting.

STAFF RECOMMENDATION

It is recommended that the City Council fill Ward 3 City Council Member vacancy by September 13, 2019.

ATTACHMENTS:

Name: Description:

No Attachments Available



Staff:
Agenda: 8/19/2019

SUBJECT
Appointment to the Convention & Visitors Bureau Executive Board
EXECUTIVE SUMMARY

The Agreement with the Cape Girardeau Area Chamber of Commerce for operation of the Convention and
Visitors Bureau includes the creation of the Convention and Visitors Bureau Executive Board. The City Council
appointed term held by the Joel Neikirk, is vacant. Due to no longer being a resident of Cape Girardeau, Mr.
Neikirk resigned from his position on the Convention and Visitors Bureau Board August 15, 2019.

BACKGROUND/DISCUSSION

City Council authorized the execution of an Agreement between the Cape Girardeau Area Chamber of
Commerce, Inc., and the City of Cape Girardeau, Missouri, for operation of the Convention and Visitors Bureau.
The Agreement established a six-member Convention and Visitors Bureau Executive Board. Three members are
appointed by the Chamber Board, one of which is the Chamber President. Three members are appointed by the
City Council, one of which is the City Manager.

The Executive Board shall hold open meetings at least quarterly in each calendar year. The Director of the CVB
will serve as liaison to the Board and will prepare, post and distribute the agenda for all meetings as required by
the Missouri Open Meetings and Records Law. The posting shall include the date, time and location of the
meeting, as well as a tentative agenda. Minutes of all meetings shall be prepared and submitted to the City Clerk.

The Board shall have the following duties:

1. Provide oversight on the operations of the CVB, including methods of promoting tourism, conventions,
meetings and other activities and events.

2. Provide input for development of a long-term strategic plan for operations of the CVB, to be prepared by
the CVB Director.

3. Provide input for the Annual Marketing and Business Plan, including short and long term goals, plans,
policies, and proposed projects for the CVB, to be prepared by the CVB Director.

4. Provide input for the annual operating budget of the CVB and ensure that the annual operating budget
clearly reflects the full cost of CVB operations.

5. Submit oversight and input recommendations to the Chamber Board of Directors for final approval.

GENERAL DIRECTION

Unless directed otherwise, one appointment to the Convention and Visitors Bureau Executive Board for a term
expiring December 31, 2019 will appear on a future agenda for consideration.

ATTACHMENTS:

Name: Description:

@ Convention and Visitors Bureau Executive Board roster .pdf CVB Executive Board Roster



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22398&ItemID=7066




Staff: Bruce Taylor, Deputy City Clerk
Agenda: 8/19/2019

SUBJECT
Appointment of one member to the Golf Course Advisory Board for a term expiring January 18, 2020.
EXECUTIVE SUMMARY

One position on the Golf Course Advisory Board is set to expire January 18, 2020. This position was held by
Callie Welker, who resigned August 13, 2019, due to other obligations that conflict with board meeting
schedule.

BACKGROUND/DISCUSSION

According to Section 18-53(a) of the City Code, “A person appointed to the municipal golf course board shall be a
taxpayer and qualified voter of the City. One (1) member of the municipal golf course advisory board shall be a
member of Cape Jaycees and designated by that organization as its representative on the golf course advisory
board.” Mr. Joshua Schulz serves as the Jaycee representative. A copy of the board roster and attendance roster
are attached for your reference.

The following individuals have expressed an interest in serving on the board, and their advisory board
applications are attached.

|Applicant || Ward || Citizen Academy Graduate|
|Richard Fehr || 4 || N |
|Mark Buerck || 6 || N |
|JeffGreen || 3 || N |
| Claire Kneer || 4 || N |
|Mark Matthews” 6 || N |
GENERAL DIRECTION

Unless directed otherwise, an appointment to the Golf Course Advisory Board will be placed on a future agenda
for consideration.

ATTACHMENTS:

Name: Description:

[0 Golf Board_roster.doc Golf Board Roster

O roster_attendance_golf.pdf Golf Board Attendance Roster
[0 Allerding Brian.08-02-18.pdf Allerding, Brian

[ Gannon.Cindy.07-03-18.pdf Gannon, Cindy

O Green.Jeff.03-13-18.pdf Green, Jeff

[0 Kneer Claire.11-05-18.pdf Kneer, Claire



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22410&ItemID=7068
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22411&ItemID=7068
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22412&ItemID=7068
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22413&ItemID=7068
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22414&ItemID=7068
http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22417&ItemID=7068

O Matthews.Mark.10-09-18.pdf Matthews, Mark



http://novusagendaintranet.cityofcapegirardeau.org/AttachmentViewer.ashx?AttachmentID=22418&ItemID=7068
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